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I'epuakiecoka O. A. AIMiHICTpATUBHO-TIPABOBE PETYIIOBAHHS MUTHHUX JENIKTIB B
VYkpaini. — KpamidikaiiiiiHa HaykoBa Ipalis Ha MpaBax pyKOITUCY.

Hucepranist Ha 3100yTTS CTyIleHs AokTopa (igocodii B ramy3i mpaBa 3a
cnemianphicTio 081 IIpaBo. — 3aximHOYKpaiHCHKHI HAallOHAJIBHUM YHIBEPCHUTET,
Tepuomnins, 2025.

Huceprailisi € Cy4yaCHUM KOMIUIEKCHUM JAOCTIDKCHHSIM CHCTEMH PEryJIOBaHHS
MUTHHUX TPaBOMOPYLIEHh B YKpaiHi, M0 cPopmyBanacs SK OKpPEeMUN KOMILICKCHUI
MDKTrany3eBuil 1HCTUTYT. PoOoTa mpucBsueHa BCeOIUHOMY aHaNI3y aJMiHICTPATUBHO-
IIPaBOBOr'O PETYJIIOBAHHS MUTHHX JIETIKTIB B YKpAiHl Ta € OHUM 13 MEPIINX HAYKOBUX
JIOCITIJIKEHB Y HalllOHAJIBHINA aIM1HICTPATUBHO-TIPABOBIHN HAYIIi.

OpHi€er0 3 OCHOBHUX HOBAIlli € OOIPYHTYBaHHS ICHYBaHHS OKpPEMOTO
MDKTaJIy3€BOr0 IHCTUTYTY IIPaBOBOI'O PErYJIIOBAHHS MUTHMX JENIKTIB. MiKrany3eBuit
IHCTUTYT BIJIPI3HSIETHCS 3arajJbHUM 3MICTOM, CIIEIU(PIYHOIO CTPYKTYPOIO Ta OXOPOHHUM
TIPU3HAYEHHAM, a TAKOXK MPOIETyPHIM CTaTyCOM Y MaTepiaibHOMy Tpasi. Foro mera
MOJIAITa€ B PEryJIIOBaHHI CYCHUIBHUX BIIHOCWH, IIO0 BHUHUKAIOTh y cepi MHUTHOI
TUSTBHOCTI, 4Yepe3 MeXaHI3M TMOKapaHHsS TMOPYIIHUKIB MHUTHOTO 3aKOHOJIaBCTBA.
BaxBuM acniekToMm € (DYHKIIOHANIbHI 3B'SI3KU, sIKI 3a0€3MEUYYIOTh B3a€EMOJII0 Mik
MIPaBOBUMHU HOPMaMH, 110 (POPMYIOTh LUTICHICTh MIJKTaTy3€BOTO 1THCTUTYTY.

Y poboTi TakoX TMPOMOHYETHCS AaBTOPCbKE BU3HAUEHHS TEPMiHA «JI€BIaHTHA
MOBEAIHKA Y MUTHIA cdepi», o OXOMIe il ado 0e3MisUIbHICTh 0c10 YU Ipyn ocio,
BKJIIOYAIOYM TIOCAJOBUX OCIO, IO HE BIAMOBIJAIOTH 3aKOHOAABUMM HOpPMaM, sKi
pETrIaMeHTYIOTh MPOIIEC MEePETHHY MUTHOTO KOopAoHYy. OKpeMo po3poOJIeHO MOHSTTS
«MEXaHi3M aJIMIHICTPAaTUBHO-TIPABOBOTO PETYJIIOBAaHHS MUTHUX AENIKTIBY, IO OMHUCYE
CHUCTEMY B3a€MOTIOB'SI3aHUX IMPABOBUX HOPM, 1HCTUTYTIB 1 TPOLEAYpP, Kl CHPUSIOTH
3ano0iraHHIo, KOHTPOJIIO Ta pearyBaHHIO HA MUTHI PABOMOPYIICHHS.

JlocnmipkeHO TpWU OCHOBHI  eTamu  TpaHcdopmallii HOPMATHUBHO-TIPABOBOTO
3a0€3IeUeHHsI BIJMOBIIAJIbHOCTI 32 TOBAPHY KOHTpabaHdy:

etan ctanoByieHHs (1991-2001 pp.) — xapakTepu3y€eThCsl 3aCTOCYBAHHSM ITOJI0OKCHb

Kpuminansaoro koaexkcy YPCP s 60poTsOu 3 KOHTpabaHAOKo.



nepexiguuii eran (2012 p.) — BiA3HAYAETHCA JEKPUMIHAIIZAIIEID TOBAPHOI
KOHTpaOaH]I1, KOJIM JIesIKl TOBapu OYyJIM BHIIYUYEHI 3 IEPETIKY KOHTpaOaHIu.

eTarl oBepHEHH: 10 kKpuMinamizaiii (2024 p.) — npuiiaatTs 3akony Ne3513-1X, 1o
3MIHMB BIANOBIJAJBbHICTb 3a TOBapHY KOHTpaOaHAy 3 aIMIHICTPAaTUBHOI Ha
KpUMIHAJIbHY.

Ha ocHOBI nmpoBeIeHOT0 TOCIIIKEHHS 0YJI0 pO3pO0IeHO MPOEKTY 3aKOHY YKpaiHH
«IIpo BHeceHHS 3MiH 10 MUTHOrO KOAEKCY YKpaiHU Ta IHIIUX 3aKOHOJABUMX aKTIB
o0 3a0e3nedeHHs Mu(EpeHIiioBaHOr0 MiAXO0Ay Ta 1HIWBITyai3aiii IOPUIMYHOL
BIJIMOBIJIAJIBHOCT]I 32 TOPYIIEHHS MHUTHHUX MPAaBWJI 1 MPUBEIEHHSA Y BIANOBIIHICTH
JESIKUX HOPM JI0 3aKOHOJIaBCTBA PO aIMIHICTPATUBHY MPOLEAYPY», 1€ 3alPOIIOHOBAHO
BpETYJIIOBaHHSI MPOOJIEMU BIJICYTHOCTI HEAU(PEPEHIIHOBAHOTO MOKapaHHS 3a MHTHI
MPaBOMOPYIIICHHS, 3aCTOCYBaHHS KOH(ICKaIlli, HaKJIaJeHHsS aJMIHICTPATUBHUX
CTSITHEHb Ta CKOPOUCHHS TEPMiHIB PO3IJIAY CIPaB MPO MOPYIICHHS MUTHUX MPaBUIL.
KpiM 11pOT0 3amporoHOBaHO IMIUIEMEHTYBATH JIE€SIKI HOPMU 3aKOHOJABCTBA Y KpaiHU
PO aJMIHICTPATUBHY MPOLEAYPY B YACTHHI YAOCKOHAJICHHS MPOBAKEHHS Y CIpaBax
PO TTOPYIIICHHS MUTHUX TIPABHIL.

VY 10CKOHAJIEHO €IEMEHTH MEXaHI3My aJIMiHICTPATUBHO-TIPABOBOTO PErYJIIOBAHHS
MUTHUX JEIIKTIB, BKIIIOUYAIOYH MPUHIIUIHN, aIMIHICTPATUBHO-TIPABOBI HOPMH, aKTH
Oo(IUIAHOTO TIIyMay€HHs Ta JOKYMEHTH, 0 CYIPOBOKYIOTh MPOLEAYPHU Y CIIpaBax
npo MUTHI TpaBomnopymeHHs. L{i pe3ynpTaTH CHpUATUMYTH PO3BUTKY MPaBOBOI

CUCTEMU YKpaiHu, MABUIICHHIO €(EKTUBHOCTI MPOTHUIIT MUTHUM MIPABOTIOPYIIICHHSM.
AKIIEHTOBaHO Ha TOMY, 10 €BPOIMEHCHKI MIAXOAW TPUTATHEHHS 10
BIJIIIOB1IaJIbHOCTI 32 MUTHI IPAaBOMOPYILIEHHS, B TOMY YHUCIII 32 TOBApHY KOHTpabaH 1y
B Kpainax €C MoxyTh OyTu audepeHIinioBaHUMU 5K 33 TTOPOTOBUMH 3HAYCHHSIMU, TaK
1 3a Miporo mokapanHs. OJHaK 3aralbHUM JJIS 3a3HAUEHUX KpaiH € TOCHTh >KOPCTKA
CUCTEMa TMOKapaHHs 3a TaKl MUTHI JICJIIKTH, OCOOJIMBO B YaCTHHI HAKJIAJeHHS MITpadiB.
Tak, HopMaTuBHO-TIpaBoBil akTu y ®panuii, Himeuunni ta Ilonpui nependadaroTh
JIOBOJII BUCOKI mTpadu i MoxyTh csrati 10 10 miH €Bpo. [ 0cOOIMBO TSKKUAX
BUITAJIKIB TOBAPHOT KOHTpabaH M repeadoadeHo mo3oasienHs Bodi 10 10 pokis.
Big3zHadyeHo BiJICYTHICTh €IMHUX MIAXOMIB CIIOCTEPITa€ThCS TAKOXK y 3aCTOCYBaHHI

aJIMiHICTPaTUBHOI 200 KpUMIHAIBHOI BIMOBIAANBHOCTI. Y TaKHX KpaiHax, ik ABCTpis,



Kinp, ®panuis, benbris, Manera, Ilonsma Tta JlrokceMOypr, mpoTHIisI MUTHUM
JIETIKTaM PETYJIIOE€ThCS BUKJIIOYHO KPUMIHAJIBHUMHM KOJEKCAaMH, 1 BIJAIMOBIJIHO,
MPUTATHCHHS 10 KPUMIHAJIBHOI BIIMOBIJAIBHOCTI 0Ci0, BUHHUX Yy BYMHCHHI TaKHX
IPaBOMNOPYIIEHb, 3/IIIMCHIOIOTh KPUMIHAJIbHI CYAH. Y BHUIIAJIKaX, 110 BBAXKAIOTHCS MEHIII
TSOKKAMHU 332 KPUTEpISIMU BapTOCTI TOBapiB Ta CyM YXWJIEHHS Biff CIJITaTH MHUTHUX
IJaTexiB, IepeadadyeHa aaMiHICTpaTHBHa QopMa po3IJIsLAy CIpaB IPO MHTHI
paBOMOPYIICHHS, W0  nepeadayae  MPUTATHEHHS 10  aJIMIHICTPAaTUBHOI
BiJIMTOBIJAJTEHOCTI.

JloBeieHO, MO €BpOIECchKa MpaKTUKa 3aCTOCYBAHHS CAHKIINA 32 MHUTHI JIETIKTH
BKIIIOYa€e Taki Bumau: 1) mrpadu; 2) yB’si3HeHHs; 3) KoHickaliio; 4) TUMYacoBy abo
MOBHY JIUCKBaTI(P1KAI[1}0 FOPUIUYHUX OC10, IK1 BUMHWIIA TOPYIIEHHS, 1010 3A1HCHEHHS
MIeBHUX BUIB JIISUIBHOCTI, 110 TOTPEOYIOTh MONIEPEAHHOTO J03BOY.

Haromnomieno, mo B kpainax-uigeHax €C HeMae >KOHOI JepKaBH, i€ O MUTHHUX
JIETIKTIB 3aCTOCOBYIOThCS BHUKIIIOYHO aJMIHICTpaTUBHI caHkiii. Ha ocoGauBocTi
MPUTATHEHHS 710 KPUMIHAJIBbHOI YW aIMIHICTPATUBHOI BIJMOBIAAIBHOCTI BIUTMBAIOTH
00TsKyBabHI (MIOBTOPHICTh MPABONOPYILLIEHHS; MOPYLUIEHHS, BUMHEH] OPraHi30BaHOIO
rpynoro  oci0; maxpaiichbki HaMmipy; pO3Mip HECIUIQYeHMX TMOJAATKIB) abo
MOM’SIKIITyBaJIbH1 0OOCTaBMHM (CIIBIPAIlSl 3 MUTHUMU OPraHaMu; BIJCYTHICTh YMUCIHY;
CIUlaTa HENOIUIaYeHMX MHUTHUX IUIaTeXIB; CYMIIIHHICTh Ta XOpOIla penyTamis
MOPYIIHUKA; CEPHO3HICTh MPABOMOPYIICHHS Ta 1H.).

KittouoB1 ci0Ba: MUTHI JENIKTH, MUTHI NPaBUJIa, MUTHE MPABONOPYIIECHHS, MUTHE
peryJtoBaHHs, aAMIHICTpAaTHUBHA BIANOBIIAIBHICTh, KOHTpaOaHIa, aaMIHICTPAaTUBHE
MIPaBOTIOPYIICHHS, CYJOBUN PO3TJIsii, MUTHI OpPTaHWd, MUTHUN KOHTPOJIb, MOPYIICHHS
MUTHUX  TpaBWi,  aJMIHICTpaTHBHA  MpPOIENypa,  aJAMIHICTPAaTUBHO-TIPABOBE

pEryJIIOBaHHS.



ANNOTATION
Gerchakivska O.Y. Administrative and legal regulation of customs crimes in
Ukraine. — Qualification work on the rights of the manuscript.
The dissertation is written for obtaining the scientific degree of Doctor of Philosophy
(Ph.D.) in the field of law on speciality 081 Law. — West Ukrainian National University,
Ternopil, 2025.

The dissertation is a modern comprehensive study of the system of regulation of
customs offenses in Ukraine, which has been formed as a separate complex
interdisciplinary institute. The work is devoted to a comprehensive analysis of the
administrative and legal regulation of customs offenses in Ukraine and is the first such
study in domestic administrative and legal science.

One of the main innovations is the justification of the existence of a separate
interdisciplinary institute of legal regulation of customs offenses. The interdisciplinary
institute differs in general content, specific structure and protective purpose, as well as
functional status in substantive law. Its purpose is to regulate social relations arising in
the sphere of customs activity through the mechanism of punishment of violators of
customs legislation. An important aspect is the functional connections that ensure
interaction between legal norms that form the integrity of this institute.

The work also offers the author's definition of the term «deviant behavior in the
customs sphere». This definition covers actions or inaction of individuals or groups of
individuals, including officials, that do not comply with the legislative norms regarding
crossing the customs border. The concept of «mechanism of administrative and legal
regulation of customs offenses» has been developed separately, which describes a
system of interrelated legal norms, institutions and procedures that contribute to the
prevention, control and response to customs offenses.

Three main stages of the transformation of the regulatory and legal support for
liability for commodity smuggling have been studied:

1. The stage of formation (1991-2001) - characterized by the application of the
provisions of the Criminal Code of the Ukrainian SSR to combat smuggling.

2. The transitional stage (2012) - marked by the decriminalization of commodity
smuggling, when some goods were removed from the list of contraband.

3. The stage of returning to criminalization (2024) - the adoption of Law No. 3513-



X, which changed the liability for commodity smuggling from administrative to
criminal.

On the basis of the study, a draft Law of Ukraine "On Amendments to the Customs
Code of Ukraine and Other Legislative Acts to Ensure a Differentiated Approach and

Individualization of Legal Responsibility for Violation of Customs Regulations and

Bringing Certain Norms in Line with the Legislation on Administrative Procedure™ was
developed, which proposed to resolve the problem of the absence of undifferentiated
punishment for customs offenses, the use of confiscation, and the imposition of
administrative penalties and reduction of the terms of consideration of cases of violation
of customs regulations. In addition, it is proposed to implement some norms of the
legislation of Ukraine on administrative procedure in terms of improving proceedings in
cases of violation of customs regulations.

Elements of the mechanism of administrative and legal regulation of customs
offenses have been improved, inclu ding principles, administrative and legal norms, acts
of official interpretation and documents accompanying procedures in cases of customs
offenses. These results will contribute to the development of the legal system of Ukraine,
increasing the effectiveness of countering customs offenses.

Attention is focused on the fact that European approaches to bringing to justice
customs offenses, including for commodity smuggling in EU countries, can be
differentiated both in terms of threshold values and in terms of punishment. However,
what is common to the mentioned countries is a rather strict system of punishment for
such customs offenses, especially in terms of imposing fines. Thus, the regulatory legal
acts in France, Germany and Poland provide for quite high fines and can reach up to 10
million euros. For especially serious cases of commodity smuggling, imprisonment for
up to 10 years is provided.

It was noted that the lack of unified approaches is also observed in the application
of administrative or criminal liability. In countries such as Austria, Cyprus, France,
Belgium, Malta, Poland and Luxembourg, combating customs offenses is regulated
exclusively by criminal codes, and accordingly, criminal liability of persons guilty of
committing such offenses is carried out by criminal courts. In cases that are considered
less serious according to the criteria of the value of goods and the amounts of evasion of

customs payments, an administrative form of consideration of cases of customs offenses



is provided, which provides for administrative liability.

It is proven that the European practice of applying sanctions for customs offenses
includes the following types: 1) fines; 2) imprisonment; 3) confiscation; 4) temporary
or complete disqualification of legal entities that have committed violations from
carrying out certain types of activities that require prior authorization.

It is emphasized that there is no state in the EU Member States where only
administrative sanctions are applied to customs offenses. The specifics of the Criminal
or administrative liability is affected by aggravating (repetition of the offense; violations
committed by an organized group of persons; fraudulent intent; amount of unpaid taxes)
or mitigating circumstances (cooperation with customs authorities; lack of intent;
payment of unpaid customs payments; good faith and good reputation of the offender;
seriousness of the offense, etc.).

Keywords: customs torts, customs rules, customs offence, customs regulation,
administrative liability, smuggling, administrative offence, court proceedings, customs
authorities, customs control, violation of customs rules, administrative procedure,

administrative and legal regulation.
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