
PEUEH3I'
KaHAnAaTa ropu.quqHxx HayK, cTapuofo Bnl{Jlaaaea KaoelpI-I

KpnMiHanbHoro npaBa ra npoqecy 3axiAHoyKpaiHcbKoro HaIIioHarLHoro
yHiBepcurery A3IOPEE,rlt Anapic Aapifi oanva na aucepraqiro

IIJMIJlA Ha:apa BoJroarrMripoBI-Iqa Ha revy <Aaviaicrparunuo-lpaaoeuil
craryc npaqieHlrra npaBooxopoHHoro opraHy), noaany ua :4o6yrrt eryneHt

gorropa Si,'roco$ii:a cleuiarrnicrro 081 < paao> : ra,ry:i :uanr 08 <flpaeo>

Anrya,rruicrs remN gnceprauiiirroi po6oru ra iJ :a'q:or : BayKoBHMI.l

nporpaMaMr.r. [ncepraqifine,4oc.niaxenH.s H,B. ll]vila [pucBtqeHe

KoMn[eKcHoMy auarisy ra HayxoBoMy o6rpynrynaHnrc aavitjicrparli ero-

npaBoBoro crarycy lpauienuKa rlpaBooxopoHHoto opraHy, a raxox BIr3HaqeHHIo

xanprlrie fioro noaaiblrofo BAocKoHaJIeHHt. O6paua reua e cBoeqacHoro ra

coqia:uro 3Ha.ryqolo, lLIo 3yMoBnlo€rbcr cyxynnicrrc ssael'4onos't:aHux

rrpaBoBr.rx, incrrzryuiiiuux i cycnimnnx quHHuris. Agt tiuicrparranto-npasoeu ft

craryc npauinuuxa lpaBooxopoHHoro opraHy rociaae Knro']ose vicue y cncrevi

a,{MixicrparunHoro rpaea, ocri:txn caMe qepe3 Hboro KoH(perl'I3ylorbct o6csf i

nexi ny6:rivno-eJra,4Hrix noBHoBaxeHb, cI,IcreMa npas, o6oa'l:ria, :a6opon,

rapaurifi npaaonofo i couianbHoro saxl.Icry, a taxox oco6:tusocri roplr4uvuoi

giAnosiAanrHocri qiei rareropii oci6. Konr<perHirr' i anyrpiuuu y:ro4xeHicrs

3a3HaqeHofo crarycy 6e:nocepe4nro BnJIriBaIorb Ha eQexrnaHicrr

npaaooxopounoi 4irlrnocri, piaers :arounocri y c$epi ny6,rivHoro ynpao;rinna

ra cryn iu u aoaipu cycni,rscrea ao oprauia aepNasHoi e,raatr.

AKTyaJI6HICTb AOCJIAXeHHT BIiKJII,IKaHa CyqaCHI.{MIj npOUeCaMIr

rpanc$opuauil ,{epxaBHocTr, ulo cyflpoBoaxyrorbcq

pe$opruynanHav

QyHrqiouaarnoro npH3HaqeHHt npaBooxopoHHrlx opraHiB l nlABI.lueHHtM Bt'IMor

,qo srocri npaBoBoro perynoBaHHr ix rismHocri. B yltoeax gii aoeunoro craHy,

3pocraHHs :arpo: uauiouamniii 6*neui, arrlrei:aqii ri6pugnux Soptu

:ro.rr.rHHocr i ra couia,rusoi uanplxenocri npauieulxn npaeooxopottxlrx oprauie

Br.rxoHyrorb c,ryN6oni 3aB.qaHHt B eKcrpeMaJlI'Hux yMoBax, uo o6'errneno

ny6,riunoi aaMlHlcTpaull, nepefnqaoM

yrpaincrxoi

ct-icTeMH

norpe6ye H€lJrexHoro HopMarl-tBHofo 3aKpin,leHHt ix npaBoBofo crarycy,



norpe6ye HaJrexHoro HopMarr4BHoro 3aKpirrJreHH;r ii npaaoeoro crarycy,

rocr.rreHHs rrpaBoBHx i coqialrulrx mpaHTii, a TaKox y.{ocKoHaJreHH.{ raexaui:t4ig

aepxaBHoro ra rpoMaAcbKofo KoHTpo;rro. Oco6:rusoro 3Hat{eHH{ AocriaxyBaHa

rpo6:reuarura ua6yzae y xourexcri eapoinrerpaqiiHoro BeKTopy po3Bltrxy

YKparHu. A4anraqix HautoHaJrhHofo 3aKOHOAaBCTBa ao cTaHIapTrB

erponeicrroro Coro:y ra Pagll €aponu nepeg6avae He rriue $opvaltue
oHoBJreHHr HopMarHBHoi 6azu, a it fJrn6oKe nepeocMuc:renHq ni.qxoaia ao

Br3HageHHr npaBoBoro crarycy npauiaurxis npaeooxopolruax opraHia. :oxpeva

3 flo3nrlii npr.rHrlla nie eepxooencrea npana, nponopuiiuocri, ria:eirrrocri, nogaru

go rpan i cBo6oA nrolliHu ra HajexHoro ypsnyBaHHr. BoAnoqac ana.li: quHuoro

3aKoHoAaBcrBa YrpaiHu :aceiguye na.geHicrs cltcreMHlrx npomnrm, ro,ri:ii i

HeoaHo:HaqHocrefi y perylrosaHHi a.aMiHicrparr4BHo-rrpaBoBoro crarycy

nparriBHuKiB npaBooxopoHHr.rx opraHis. Ife crocy€rbcr, :orpeua, ni4cyruocri

€.qftHofo nlAxory Ao BH3Har{eHHr caMofo noHtrrr npaqianrra npaBooxopoHHofo

oprauy, xevirrocri y po:ueNyrauni nosHoaaNeHr uiN pi:uauu opfaHaM[,

HenoBHoro HopMarrrBHoro 3aKpinneHHr npaB i o6oa'r:Kie, a raKox

HeBpefyJrboBaHocri oKpeMux acnexria aguinicrparzanoi eiAnoai.IaJrrHocri ra
coulaJrbHofo ga6e:ne.reHHg. llogi6Hi Hegoriru HefaruBHo lo3uaqarorLc, Ha

rrpaBo3acrocoBHiii nparrlrqi Ta crBoprolorh pri3r4Kr.l nopyrxeHH, lrpaB-tK caMHX

npanooxopouqia, rar i inrulrx yvacuuxia ny6rivuo-npanonax ailnoczu,

C.ni.q raxoN ei,q:Haq[u, u]o HarBHi Hayrosi aocrilxeHnq : uiei
npo6ner'raurxz :4e6ilr,uoro I,rarors Sparlreurapuui xaparrep, 3ocepe.{xyrorbc,

Ha oKpeMhx Br.uax npaBooxoponuux oprauia a6o elevenrax npaBoBoro crarycy
ra He Qopuyroru qilictoi, cncrevnoi ronqenqii aguinicrparaauo_tpaBoBofo

crarycy npautBHltKa npaBooxopoHHoro opraHy. IJe :yvoalroe norpe6y a
KoMrrJreKcHoMy r,riNgucqllrurinapuolry aua:ri:i, .rxnfi loegnye reoperruui
HanpauloBaHHr aalvtinicrparueuolo npaBa 3 npaKTxKolo npaBo3aarocyBaHH, Ta

cyqacHuMr.r BriKrHKaMz gepNaenoi 6sneru. 3 orlr.sAy Ha Br_rKJraaeHe,

arceprauiiiue noc,ri,rNcuul an\liHicrpar BHo-npaBoBoro crarycy npaulBHl{Ka

rrpaBooxopoHHoro opraHy e Hay(oBo ra npaKTrzqHo o6rpynrosaunv i

neo6xi4urv. iioro pe3ynbrar[ llalort notegqial AJL BAoc(oHaJIeHH,



3aKoHoIaBcTBa yKpaiHu, ycyHeHHr rrpaBoBrrx Kori3ifi, [iABHrUeHHr eOeKTnBHocTi

IlrJrbHocTi npaBooxopoHHnx opraHiB, a TaKox 3a6e3neqeHHs HarrexHoro piBHt

3axr.rcry npaB i cso6og ,'uo.{nsn. Tarulr vunolr, o6pana reMa nianoei.qae

cyqacHLIM norpe6a:u npaaoaoi HayKri ra npaKTrrKr-I iuae aarolte 3HarreHHt.{r,

no,aanbuoro po3BlrrKy a.av iu icrparu auo- npasoaoi aoxrputu ra npaBooxopoHHoi

4ir:tuocri a Yrpaini.

,{ucepraqia BHKoHaHa aignori4uo go Kovnlercnoro crparerivuoro nnauy

peeopMyBaHH.s opmHlB npaBonoprrKy rK rraclrHrr cexropy 6e:nexu i o6opouu

Yrpaiun na 2023-2027 poru (Yxa: flpesri,qeura Vrpainri nig 11.05.2023 JVs

273/2023), Vxa:y llpesu4enra Yxpainu eia 30.09.2019 Ns 72212019 <flpo Llini

cralroro po3Bur(y YxpaiHu ua nepio! Io 2030 poxp, Crparerii po3Br.rrry

Hay(oBrrx .{ocJriAxeHb Hauionalrnoi araAelrii npaaoanx nayr VrpaiHr.t sa 2021-

2025 porcu, 3arBepAxeHoi nocraHoBoro 3araJrbHrix s6opia HAfIpH Vrpaiulr ei4

26.03.2021 p. J\! l2-21, y Mexax nJraHy uayxoao-1oc:rilnnqrroi po6oru xa$etpu

xpulriua,rrnoro npaBa ra npoqecy 3axiAHoyKpaiHcbKoro nauiona,rsuoro

yHrBepcuTery 3a reMoro <BoeHHi uo.{r.rHr.r: oco6r}rBocri po:cligyeanHa> (uolrep

AepxaBHoi peecrpat\ii 0123U 1047 56).

Crynius

pexoueuaauifi,

oorpyHToBaHocrl HayKoBnx rloJloxeHr,, s[cHoexia i
cQopny.rroaaHnx y 4ncepraqii', ii aocroeipHicru. Bucuogra

ra y3arairbHeHHr, cQopvy,rtoaani y 4oc:rigxenHi alviuicrparueuo_npaBoBoro

craTycy npaulBHuKa rrpaBooxopoHHoro opmHy, xapaKTepr.r3yroTbc, HaJrexHHM

plBHeM HayxoBoi o6tpynroeaHocri. floanora ra goqi.nrnicrt tsxKopr.rcraHH,

MeroAororiqHofo incrpyrureurapiro, a raKo)r 3aryqeHH, rxllpoKofo KoJra

Bir.ru3HrHux i :aropgonurlx HayKoBHX,4Nepel :a6eolevl,rnz Aocroeipuicrb
orpnMaHrix pe3yJr6raria, c$opuyltoeaHrrx noroxeHr i sanponoHoeaHkx riaxoaia

ao BliprureHHr rrpooneM npaBoBoro peryJrroBaHH, crarycy npaqiaunxie

nparooxoponuax opranin.

floc:riaosHa crpyKrypa aur.na4y uarepialy, suyrpiuru loriuua
y:ro4Neuicrr po3.{iriB, a raKox :Mic,roeHi y3araJrLHeHH{ y BHcHoBKax ro
roxuoro po:4i,ry ii:ara.nrnux Br4cHoBKax cnpxxror; qi:ricuouy cnpriiiHqrrro

4oc:rigxenHa ra niATBepAxyrorr, fioro cncreusni i rolrn:rercun, xaDaKreo.



Mix4ucqun.niuapnrd ni4xig, :acrocosaHufi aBTopoM, Ao3BoJrr.rB Bce6i.rHo

po3Kpr.rru a,qMiHic'rparuBHo-npaBoBy npr4po,4y crarycy npaqieHaxa

npaBooxopoHHofo opraHy ra o6tpyHTyBar[ HanprMn fioro BAocKoHaJreHHr 3

ypaxyBaHHsM cyr{acHr4x BraKnrrKiB npaaooxoponuifr gi.nrlruocri.

TaKr-rM .tr.rHoM, cQopuylroeani y po6ori BncHoBKrz i peroueHAaqii qoAo

B!OCKOHaJTeHHt a'4MrHlc'rpaTItBHo-npaBoBof o cTaTycy npaqlBHr4Ka

npaBooxopoHHofo opfaHy e aocTaTHbo apryMeHToBaHrrMIi, HayKOBO BrrBaXeHHMrl

Ta raKr{Mr4, rqo 3acJryroByrou na goaipy 3 nonrrAy reopii i npaxrura

a4rdnicrparnrnoro npaaa,

Haynona HoB[3Ha Ar{cepraqii, ocnonHi nayxoei uoJtoa(enHq,

BItcHoBnn ra peKoMeuAauii'. OqiHnrouu HayKoBy HoBx3Hy, :vicroaae

HanoBHeHHr ra npaKTrrqHy cnprvoeaHicrr arceprauiftHoro locri.aNeHur. c,rir

3a3Hav.rrru, rqo npelcraBneHa po6ora e rlinicHr.rM i czuocriiuul,r HayKoBr{M

aocJri.[xeHHr \,r. npucBrqeHx\4 KoMnJreKcHoMy aHa.'tij] a,lniHicrparueuo-

npaBoBoro crarycy npaqienaKa npaBooxopoHHoro opraHy. Aaropou :giiicneHo

lpyHToBHe onpaqloBaHHs npo6:relraruru, tl(a Io rlboro qacy He oTpr4Mala

HaJrexHoro clrcreMHoro nuceirJeHas e uayui alruir.ri crparri B Horo npaea Yrpainu,

ulo .{o3BoJrre po3Drq.{arH lucepraqiro rK o.4Hy 3 neplljr]x po6iT uouorpa$i.raoro

plBHr 3 Ulel TeMU.

,{o uafi6i,rsu BarcMr,rx pe3ynbrarin, qo xapaxrepr{3yrorbcr eJreMeHraMr.J

uayroaoi HoBu3Hr,I, HzLJrexrrrr, yroqHeHHr ra reoperu.rHe po:ltexyaanux 6asoezx

Kareropiii (npaBoBuii craryc) i (([paBoBe craHoBr.rrle)). Aerop o6rpynroaano

AoBoarrrb ix tleroroxnicrt, li4rpecmorcvu, tqo xoqa o6u4aa noHxmx

Br-rKopl{croByrorhcs .qr'I, xapaKTepucrllKtr [paBoBofo noroxeHHs cy6'exra, eoHn

lrarorr pi:He srlicroeue RarroBHeHHr ra Qyur<uiona.rrue npr.r3HaqeHHr, llpaaoaaii

craryc pos rsAa€Tbcr rK QopMari3oBaHa rrpaBoBa roncrpyxqir, :axpil:reua a

HopMax rrpaBa iraxa, rqo Br43Har{ae o6car npan, o6os's:Kis ra eignosina.rsuocri

cy6'€Kra. Harouicrr nparoee craHoBfiule iHreplperyerrcr runpue ,K pcaJlbnc

noroxeHHq oco6n y ctcreui npaBoBxx icoqia,rsuux eiglocr.tu, rKe BxJrroqa€ He

Jrlrue HopMarnBHo Bu3HaqeHuii craryc, a I QarrruHi yuoeu fioro peari3al(ii,

coqiarbHo-Ky,rbrypni vnuuuxll ra xapaKTep yvacri y npaeoeignocuuax. Taxui



ni.qxi,[ ro3Bonre pojrnt,aarr,r ui Kareropii tK B3acMorroB't3aHi. arte pi3Hi ]a

'lv icrov erel',reu ru npaaosoTliiicHocri.

O6rpyuronauuu e raKox Br.IcHoBoK npo 6araropisHeBy crpyKrypy

rrpaBoBofo no:roxeHHs oco6a, rre Qopuyetcr nia entruaou 3afaJlbHofo

rrpaBoBofo crarycy, cneqiarbHHx I faJIy3eBI,IX craryctB, a raKox craJlllx rpaBoBrrx

:a'xgris i:,{epxaBoro. Y qrolry ronrercri nepeKoHJr}rBo aoBeaeHo, Iro o,4Ha

oco6a uoNe o,4HoqacHo ltatu xiloxa npaBoBrrx crarycis (Hanpurula4,

fpoMaAsHr.rHa, c:ryx6oeq.r, npaqinnuxa npaBooxopoHHoro opraHy), tKl B

cyrynnocri BrtHaLraror6 i'i t'licqe ra po,rr y cacrenli cycnilr'uux BiAHoo'IH.

lo4arxoao KoHKperri3oBaHo o:uaxu a6crparruocri ra xouxpernocri npanoeoro

crarycy, qo cKnaaalorr noreuuiiiHi rpaea i o6oa'r:xu. peari:aqir IKI'IX 3aJIexHTh

gia uacrarnr topt{ tr}l,-r Ho 3Haqyulrx o6clagtH.

3aclyroaye Ha yBary IIoJIoxeHHt npo BI.IoKpeMJIeHHt raJly3eBoro ra

oco6,'rusoro rpaBoBoro crarycy oco6r,t. fa:ry:eeuii craryc noa'rt:yerr'ct 3 yqacrro

cy6'erra y npaaoeianocunax y Mexax xonrpernoi ra.ry:i npaaa, ro4i rrc

oco6rursr.rfi npanoeafi craryc o6lpynronaHo po3rJltaa€rbct tx taxzii, rqo aznurae

B yMoBax narsguqafiu[x npaBoB]rx peNuvie. 3orpeMa Bo€HHoro craHy, i

nepeg6avae crequQivne cnienignoureHHt npaB, o6oe'sgxig ra o6r4exeHl 3 Merolo

:a6e:neqeHHs ry6,ri.ttrx iurepecin i 6e:nerur gepxaeu.

ABTop nepeKoHJHBo AoBoAr4rr,, ulo airnbHicr6 npaBooxopoHHI,IX opraHrB I

ixnix npaqianuria norpe6ye nocx:IeHoro HopMarI,IBHoro peryJrroBaHHt ra

eSerrrnnoro KoHTponrc : 6ory aepxaau i fpoMartHcLKoro cycninl'crBa. qe

3yMoBJIeHo,3 o,{Hoto 6oxy, uaai:rennxu npaaooxoponqia ur4poKttM14 BlraaHI4MIl

rroBHoBZrlKeHHrMrr, a g inuloro 
-:.qiilcueHsqv 

Halru npoQeciiHoi gir,rrHocri e

ylroeax nigeurqenoi coqia.n;noi Haflpyru, rou$.nirrnocri Ta pH3HKy. Y :a'l:xy :
rlr.rM apryMeHToBauoro e rporo:uqir ruoao 3aKoHo.qaBqoro:axpin.neHn.r egvHoro

Bu3HalreHHr rroH{TTr (nparlrBHriK [paBooxopoHHoro opfaHy) B yHiBepcanbHoMy

fropr\{arl,tBHo-fl paaoaouy arri 3 HacTynHL,tM iiOrO yui$irOaanr{M Br.rKOpr.rCTaHHqM y

cneuia,rruoLay :axoHo.qaecrsi.

Hayr<oao o6rpynroBaHr.rMl.r € BrrcHoBKrl rl1olo roxiaroro xapaKTepy

crarycy npaqieur.rKa npaBooxopoHHoro opmHy ai4 :aronoqaevo Brr3Har{eHofo



KoJra npaBooxopoHHnx opraHiB. V qtorray acnerri c,ryruuur,,rr{ c 3aytsaxeHH,

aBTopa trpo 6:rasrerHuii xapaxTep oKpeMHX HopM rpuvina,rrnoro ra

a4uiuicrparuanoro 3ar(oHo.{aBcrBa, 3acrocyBaHHr lrlrx norpe6ye virroro
BcraHoBJreHHr HaJreNtocri cy6'erra ,qo rignoaignoro npaBooxopoHHofo opraHy.

3navnaI iurepec craHoB:rtrL rroJroxeHHr, npllca_rueni anyrpirunifi

glaQepenqiaqii flepcoHaJry npaBooxopoHHltx oprauia. Arrop o6rpynroaye

neo6xi4nicrt po3Me)r{yBaHHr npaqirnuria, 6eslocepegHto nagi,retux

rrpaBooxopoHHuMr.I a6o rpaeo:acrocoBHr-IMa noBHoBaxeHHrMr.I,

BriroHyrorr, 4onouixni a6o rexnivni Qynr<uii,

roBaxeHHrMr.I, ra oci6, rxi

3arpononoranzfi nogir ua

cJIyxooBrIrB 1 poorTHrrKlB Mae BaXJII,IBe 3HaqeHHr aJIt xopeKTHofo Bu3HarIeHH'

a4uiHicrparzeno-npaBoBoro crarycy nignoai4uux rareropii npaqiaHuxra.

Orpelroi no:aruauoi oqinxn 3acnyroByrorr, aeropcrxi nponosraqii rqo4o

BAocKoHaJreHHJr 3aKoHo.4aBcrBa, :orpeua :axouie Yxpainu <flpo HaqioHa,uny

roniuiro> ra <IIpo Haqiona,rruy rnapgiro YrpaiHa). 3anporoHoBaHi 3MiHr.r

cnpruoaani na qirxiue Ba3HarreHHr npae, $ynxqifi i veru gialruocri

BunoBrAHax opraHte, ycynenru gy6lroBaHHr noBHoBaxeHb, a raxox HopMarr{BHe

BperynroBaHHs oco6:rurocrei ix Synxqionyrannr B yMoBax Bo€HHor o sraly.

3aralov 4rcepraqiine 4oc,rigxeuHr aupi:xrerlcl KoHucl.[yarbHoro

qilicHicrro, HaJIexHrrM pisnev reopeuvHofo y3afallbHeHHt ra lrpaKTrlrrHolo

crpxlroaaaicrro. C$oplryltonaui y po6ori Hayxori no,roxeHHr, ts{cHoBKr,r ra
peKoMeHlaqii e loriqso o6tpyHToBaHxMu, uatorl icrorne 3HaLreHHs !J,tx

po3Br.lrKy uayru a4viuicrparrrBHoro lpaBa ra Moxyrh 6yru euxopucraui y

npaeornopviii i npaaosacroconHiii ais:rrsocri y cQepi lpaeooxopounoi

.{it,tbHocri.

Crynius o6rpyuroeaHocri HayKoBux loJton(eHb auceprauii ra ix
gocroeipuicrs. Oqinrorovu cryninr o6rpyurosauocri nayxosr,rx rro;roxeHb ra
gocroaipuicrr pe:ylrrarin 4rcepraqiiiuoro 4oc,ri4Neang, c:ri4 sa:lauurz, rqo

3.aiiicHeHHfi aua,ri: rvicry po6or ta( aocrarHi niacraeh nn, BucHoBKy npo lj
Br.rcoKrri HayroBr,rfi pineHs, Y .qrceprauii 3anponoHoBaHo apryvenronaui ii
axrya,rrni niAxoAra Io BAocKoHa,]eHHr aAMiHicrpaTrBHo-npaBoBoro cTaTycy

npaIIlBHrrKa npaBooxopoHHofo oprauy, lri ai4noai4anrl cyrracHr_rM lorpe6alr



po3Burr(y HayKH aaMrHlcTpaTraBHofo npaBa Ta rrpaKTrixli npaBooxopoHHoi

AisnbHocri.

@opuy.nrorovu ocnosHi Hayroei noJroxeHH{, aBrop nocJruoBHo

cnupaerLcr Ha rpyHroBHi HarrpaqroBaHHr eirqa:HsHr4x i :apy6iNHlrx yveulrx,

Kpr-rr[qHo ocMucJlo€ icHyro.{i ,4oKrpuua:rtHi ni4xogr,r ra Ha uifi ocHoBi aa6yaorye

BnacHy apfyMeHraqirc. 3anpononosaHi gncHoaxu fi peroueugaqii e noriqHo

eneipenulrN, BHyrpinHbo y3foAxeHuMn ra HaJrexHr.tM vr,trrou o6tpynrorannaz

tK 3 TeOpeTI4qHOfO, TaK I 3 HOpMaTr.tBHO-npaBOBOrO [OfntAy.

AHa,ris 4ucepraqifiHoi po6orrz cniguurr rpo c$opuoaaui naeu.rru

HayKoBofo MLrcJreHHt aBTopa, iofo 3laruicrt go cucreltnoro aua,ri:y,

y3aralbHeHHr ra $oplryeanur cavocriinnx HayKoBxx eucHoaxie.,[acepraHrolr

onpaqr,oBaHo 3HaqHrzt MacI4B HayKoBtrx AxepeJr, HopMarl,tnro-lpaeosux arrie i
varepia,rie npaao:acrocoeuoi npaKrurKr.t. npx uboMy aci auropucraHi ,[xepe,ra

KopeKrHo i lo6pocoeicno niao6paNeHi r anapari nocr4raHr,. IJe ni4raep4Nye

Iorpr.rMaHHr npuuqlllia aralerlivnoi go6po.recHocri ra cai4unrr npo r,ru6auy i
ece6ivnicrr rpoae.{enoro aoc:riINestr.s.

flo:urugHoi oqinrn :aclyroey€ rpyHroBHr.ri auali: :apy6ixnoro goceily

HopMarr,rBHoro 3aKplnJreHHr ra lpamHvnoi pea,ri:auii aglriuicrparuero-

npaBoBoro c rarycl npauiaHuxia npaaooxopouHr.lx oprauis. npeacraB,leHHi y

eilnoai4nouy po:4i:ri guceprauii. llopisHmuno-npaBoBr.rii nigxr4 gosso,rua

aBTopy He nvlJJe BugBLrrv aaraltni reu4enqii ,ra giallinuocri y tpasoeoN,Iv

pery,rroranni, a i c$oplry.nrorarra o6rpynrosaai npono:llqii rqolo Moxlr,rBocrei

inrerpyaann.a orpevux ino:eunlrx uogelefi e npaeony czcreuy yrpainz,

Orpelro clig Bia3Ha.rrirr4 pere,rsuqi aHari3 TepMiHonodvnor.o alapary,

[oB's3aHofo : rareropieio npaBoBoro ra a4uinicrparuaHo-npaBoBoro crarycy.

Aarop aera:r;uo po3KpxBae rNricr i cniseiauoueHur aigloai4Hux rroHrrr,,
gllai,rqe ix cli:rrsi ra niguiuHi oruaru, ulo.{o3BoJrre yHriKHyrr.r repuino,roriunoi

Hesu:Ha.teHocri ra 3a6e3neqy€ Hay(oBy ltopexrnicru

BIICHOBXlB.

V:ara.ruHtotoqr B Kta,[eHe. c,rin KoHctat]satfi.

npaKThqHt Br,tcHoBKh luceprauifruoro Aoc,riANeunr c

cOopMyrLoBaHlIx

uro reoperrvui i
HAUIEXHIiM qIiHOM



o6tpyHToBaHr.rMu, .qocroBipHuMn ra crrprMoBaHr.rMr,t He Jrxrue Ha Br{pirxeHHfl

aKTyanbHr.rx npo6reu npaBoBoro peryJrroBaHHr crarycy npauieHlrxie

npaBooxopoHHlrx opranie, a i craoprorors lrero4onorivne ni4tpynrr ,{.nr

[poaoBxeHHr nayxoaux ,4ocriAxenr y qifi c$epi.

Crpymypa i suicr po6oru. ,{ucepraqiftne locJri.{xeHHr uae qirxo

Bu6yAyBaHy ra HayKoBo Br.rBaxeHy crpy(Typy. Po6ora cr.nalaerrca: auoraqii,

Bcryrry,'rpbox po3AiniB, ruo BKJrFoqanrb 4ee'rrr ni4porginiB, 3araJbHr.ix

BucHoBKiB, cnucKy BxKoprrcraHr,rx .{xepe;r i .qo.4arris. Tara lo6ygona e

:rorivuoro, BHyrpirxH;o y3roaxeHoro ra :a6esnevye noc,riaoaHe i sce6i.rrre

po3Kpxrrr o6paHoi reuu goc;rigxeunx.

V nepruor',ry po:4i:ri dloHrrrr npaqinuura npaBooxopoHHoro opmHy ra

crra.{oBi ioro aguinicrparueno-npaBoBoro crarycy)) aBTop 3ocepeAxyerbcq Ha

Teoperl.IKo-MeroAo,rof i.{Hr-ix 3aca,qax AocJtiAxenur. Tyr [pocrexeHo reHe3y

nonqrrr aAMiHicrparxBHo-npaBoBoro crarycy, :aiicnego xounlercaui aua,ri:

Kareropifi (npaBooxopoHHui opran,r i "npaqisu[K npaBooxopoHHofo opmHy), a

TaKox pojr(p!r'ro lMicr i crpyxrypy cKnaaoBrix e,reNlexrie aav iu icrparl aHo-

npaBoBoro crarycy oco6n, rKa nepe6yBa€ Ha cJryx6i B npaBooxopoHHoMy opraHi.

Marepian po:gi,Ty $op^aye ueo6xiaHy KoH[enryarrHy ocHoBy als [o.qaJrbtrlrx

.4ocni,4xenr,,

{pyrufi posgir <3l,licr a.avinicrparr.rBHo-npaBoBoro crarycy oKpeM[x

npaBooxopoHHrix oprauia ra lx npaqiaunxin> vae npurura4nufi i so.quoqac

asa,rirrqrufi xapaKrep, V uuovy relaJlbHo aocni,[xeHo aaviuicrparnauo-

npaeonuft craryc HaqioHaltnoi no,riqii Yrpainn, HaqioHa,rrnoi rBapaii yKpaiHu,

[epxanuoro 6ropo po:c:ri,4yeanr, ra oco6fl.reocri npaaoeoro craHoB[rqa lx

npauiBHr.rKiB. Onpevy yaary npu4ineno noHrrrrro ra npaBoBr{M 3acaaaM

airrusocri HearecroBaH \ npauiBH14r(iB npaBooxopoHHl.tx oprauie. uto e

Ba)KJr BrlM .anr po3NrexlBaHHr pirurx rareropiii nepcoHaly ra yrovteuur ix

aAMiHicrparr4BHo-rIpaBoBof o crarycy.

V rperrouy poa4i:ri <flepcnexrl{Bn yAocKoHaJrennx a4uinicrparrauo-

IpaBoBoro crarycy npauieurris npaBooxopoHHlx opraHiB), aBTop

3ocepeAxyerr,cs ua nupo6:reHui npaKrr.rqHo 3uar{yIl.1t,tx BucHoBnia i npono:rauii. V



HboMy Bn3HaqeHo nplopriTeTHl Ha[ptMrl BAOCKOHaIeHHS [paBOBOfO pefyJIIOBaHHt

aAMiHicrparHBHo-npaBoBoro crarycy [paUiBHrrKiB flpaBooxopoHHrix opraHiB, a

raKox npoaHali3oBaHo 3apy6ixHuii AocBiA y qifi coepi 3 Meroro MoxJrrzBoro

BIrKOp14CTaHH{ iOtO IIO3!lTr{BHIIX HarrpaUrOBaH6 y HarlioHaJrbHoMy 3aKoHoaaBcTBi.

3aramuui o6car 4lrcepraqii aiAroeiAae BcraHoBJreHrrM HopMarrrBHrrM

BuMoraM. Cnucor aurcopucraHu\ nxeper c locrarHiM ra ri,rsxicrm,

pi3HonIaHoBnM 3a 3MicToM i pelp*euraruanulr, rqo crigvurr lpo tpyuroanicTb

reopern.rHoi 6agr ,{ocrilNeHHq ra Ha,TexHu; pieeHs onpaqroaauHr Hayrootrx i

uopl'raraauux uarepialis,

Oco6ncrnii aHecox gAo6ysa.la, lrzcepraqiftna po6ora e cavocriffsan

3aBeplreHrrM HayKoBHM AocJlAXeHHrM, y Mexax rKoro 3Ao6yBaqeM

cQopuy,rroaauo n.nacni reoperuvrti nonoNennr, Hayxosi y:aralrueHHr ra
rrpaKTuqHo opieuronaui npolo:nqii. KoHrlenui.r gocli4xean.a, ,rorixa no6ylonn

ioro crpyrrypu, o6pauzii MeroAo:rori.iHrai:i iucrpyuetrapifi, a raKox

cQopMynboBaHi BrrcHoBKr4 i pexol'reHgaqii po3po6reHi aaropolr oco6ucro ra

rigo6paxarorr fioro iu4uaitya,rr,ulli uayxoaufi niaxia Ao eupiueunx

Aocri.4xyBaHoi IIpo6reuarrrn.

Teoperuvne o6rpynryeaHHr Halplrvrie y,4ocxoHaJreHHr aglriuicrparrauo-

npaBoBoro crarycy nparllBHuKa npaBooxopoHHoro opraHy, po:po6nennr

signoai4nux HayKoBrlx noJroxeH; i npolo:lruiii ruoAo Tx nparruuHoi peani3auii, y

rouy vuc:ri iniqiarunu s aaecenur :uin i 4onoaueHb Ao quHHoro 3aKoHoaaBcrBa v

c$epi npaaoaoro perynroBaHHs crarycy lpauinnnxia npaeooxopouHux oprauie, e

pe3yrbraroM caMocriiinoi Hayxoeo-4oclignoi po6oru :go6yaa.ra,

B ocHoay gucepraqii rroxJra,4eHo opurina:lsui amopcrri iaej ra nayroei

ni,4xo,{u.{o po3yMinHr :lricry fi crpyxrypu alv iu icrparueuo-flpaBoBoro crarycy

npauiauuxa flpaBooxopoHHoro opraHy. rxo ceia,luru npo rsopvzfi xapanep

AocJlrxeHHt ra lrofo HayKoBy cauo6yruicrr. Vci no,roxenHl. tsrcHoBKr4 Ta

peKoMeHAarlll! rKl BaHocsrbcr Ha 3axr.tcr, orpur,rani 3,4o6yBaqeM cavocriiiuo,

HaJIexHuM qI-IHoM apfyMeHToBaHi Ta BilnoBigarorb BtlMoraM, ulo su:Ha,{eHi las
.allceprauiitrr po6ir aianoaiauoro ra5 xosoro piaHr.

Teoperuvne ra rrpaKTHqHe 3Haqenua pe:y,rtraria goc.niqxeuna.



TeoperlrvHe 3HaLreHHr pe:ylr,raria,4ucepraqiiinoro aocriaxenHq lortrae

e nor,rr6,reHHi ra orcrevarulauii nayroarx yrBreHb npo a,4naiHicrparusHo-

npaBoBr.ri craryc npauienuKa npaBooxopoHHoro opraHy {K KoMrreKcHnfi

npaaoaui incrrzryr aguiHicrparr-{BHoro npaaa. C$oplryrcoeaui e po6ori

TeopeTHqHl noJIo)KeHHr, BrrcHoBKri Ta y3afajrbHeHHr po3lxl{ploloTb ao(TpriHaJlhHl

rigxo4u ,{o po:yl.tiunr :uicry, crpyr<ryplr ra oco6rlrlaocrefi pea,riraqii

aglriuicrparunao-npaBoBoro crarycy npaqiauuxis npaeooxoponutzx opraHie, rqo

vae icrorne 3HageHHt .4.1t no,qaJlbuoro po3BlrK) uayru a.aviuicrparueuoro

npara ra cyuiNHux ra.ry:eii npanonux :naHr,,

YAocltosaleni ra KoHKperrz3oBaHi nayroai ni4xo4u Qopuyrorr ui,ricuui

reoperuunlri Qyngauenr ans tro,qaJrr,rxux HayKoBr,rx 4ocligxeur y cQepi

ny6:rivnoi clyx6u, upaeooxoponuoi 4iurnocri ra a,4uiuicrpaurBHo-npaBoBofo

3aoe3[e\]eHHr QyHKrIroHyBaHHr opmHlB aepxaBHol Braan.

flpaxru.rne 3HaqeHHr pe:y,rsrario,4oc,riaxesn-s e 6araroacnextrulr r

nonrfae y NroN.rtllsocri ix 6e:nocepe.4nroro Br,rKopricraHHr s pi:lrux cQepax

npaaoeoi Ai.f,rr,Hocri. 3orpeua, rroJroxeHHrr BrrcHoBKr.r ra per<ovengaqii,

cQopuy:ronani y gncepraqii, uoxyrr 6yrz arropncraui:

- y uopuoraopuii .qis:tnocri - lig uac po:po6leHnr, sHeceuHr s^aiH i

4onoBHeHb ,{o saronia ra rig:axonunx HopMarrrBHo-npaBoanx aKris, ruo

per)Jrtororb npaBoBrli craryc npauieuuris npaeooxopourlIx opratia. nopr4or

npoxoAxeHHr c,ryN6u. arcuur,riuapuy ra aaviricrparrauy s ianoaiaar uu icru, a

raKo)( cucreMy npaaoanx i couia.:rrHrx rapaurii ix gir,ruocri;

- y rrpaBo3acrocoBnii npaxrNui - Inr B,4ocKoHalenna gir:rcuocri oprauie

ra nigpos4i:ria npaBooxopoHHr{x oprania, yuiQiraqii ni4xo4ie go peani:aqii npaa

i o6oe's:nis npaqiannrin, Brl:Har{eHHr uex ixHix BraaHtx noBHoBaxeHb!

li.{g[x]eHHs pianr npaeoaoi gtr:naqeuocri nia ..rac npIafi]rqrrg ynpae,riucsxux

plttreHb, a raKox y npoqeci euyrpiunboro KoHrpoJrro ra cnyx6onr,rx nepeeipox;

- e oprani:aqifino-ynpaeniucrxii gi.urnocri - npa $opnaysanui

nHyrpiunix pemauenria, cnyN6oaux incrpyxqifi, ro4ercia npo$eciftsoi ernrn

Ta craHAapriB c,ryN6oroi noeeginxu lpaqianuxin npaBooxopoHHrrx oprauie, ruo



cflpurTriMe ni.qBr.rqeHHro lucuHn,'riHu, BiA[oBi.qarbHocri Ta eSgKrr4BHocTi

BUKOHaHH_{ CIy)KOOBTTX 3aBIaHb;

- y KaApoBoMy 3a6e3nerreHHi ra npooeciiiHift niIroToBr_{l

Bia6opy, arecrauii, orliHroBaHHr c,'ryx6oBoi Ai{,!bHocri, niABr,tueHHs

ra rpoQecifirloi niaroroaru npaliBHuxiB npaBooxopoHHux

ypaxyBaHHsM uirxoro po:yl,riuur ii agrrainicrparrrBHo-npaBoBoro

c,ryx6oaux noanosaxeHr,;

- y HayKoBo-.qoc:rianii ,qis:tsocri - qx reoperr4rrHa ra veroAo,roriqua

ocHoBa .qJrr [oraJrbr]rux aocli,4xeHr agv iuicrparu ano-npaBo B]rx incruryrie,

npo6,reu npaeoaofo perynroBaHH{ ny6li.rnoi clyx6:a, a raKoj( AJlr nigroroaru

vouorpaQii, HayroBrrx crareii i uaeva.:runx loci6ullria;

- y HaBrrarhHoMy npoueci - nig vac ararcragauHr ra MeroAr4qHoro

3a6e3ne.reHHr HaBqzllrbHrlx Aucuunlin (Cy.qoBi Ta npaBooxopoHHr opfaHr4)),

<fIo,riqeicrna gi.r.ntnicrr,>>, <Axrya,rrHi npo6:reMu lpaaooxoponnoi 4il,ruocrir>,
a raKox y cr.icteMi BinoM.{oi ocairr ra ric,rsaun,rovsoi ninrorogrcu npaqiaHuxia

npaBooxopoHHrix opf aHlB;

- y lpaaoeuxoeuifi ra npocnirruqtxifi lislrHocri - 4:rr $oplryeauur y

npauiaurria npaBooxopoHHxx opranie ra,reNroro pieHr npaeosoi r;,rsrypr.
rpaaoceigorlocri ra ycei4olr,rennr NreN ceoei rowerenqii, a raKox IJu
[iaBurqeHHrr piBH.f, aonipn cycnirr,craa .qo npaBooxopoHsoi cr,rcreua :ala,rou.

Marepia,ru ra BrzcHoBKtr grcepraqiiinoro locriAxeHn.s lroNyrr 6yru
Taxox Bhropr-.icraui y npaaonpoceiraautxux 3axoAax, cnprrMoBaHr.rx Ha

ni.agruteuH.s npaaoaoi o6i:Hanocri HaceneHHr. po3BxroK npaaoeoi Kynbrypt

fpoMaA{H Ta QopMyBaHHr HaJrexHoro po:ylrinnr po:ri ii lricqr lpaqirazxa
fipaBooxopoHHoro opraHy B nrexasi:ui ga6e:ne.reHHq earonnocri, npaBonopraKy

Ta jaxlrcr) npas i ceo6o,4,rtolttr.

BianoeilHicrs auceprauii BcTagoB,reHlM BqMoraM. .{ucepraqix ua

reuy: <A4rlliHicrparueuo-npaeoauii craryc npaqienrlKa npaBooxopoHHoro

opraHy)) He Mlcrr.rrb rropyrxeH6 aKa,qeMiquoi Ao6po.recHocri.

- rI14 r{ac

xaa.:riQirauii

opfaHlB, 3

cTaTycy Ta



lucryciiiHi rro,'roxenur ra 3ayBarr(eHHs ruoqo :Nticry qucepraqii, ii
oxpeM[x rroJrox€Hr, ra oQopu.lexnr. fr i 6ygt-.sxe nayKose aocriANeruHq,

4Izcepraqifiua po6ora H.B, llluila uicrurt oxpevi gucxyciiui noloxenua:

1. Cepea HanpsMxie agocrona,reHul aav iu icrparr aro- flpaBoBoro crarycy

npaBooxopoHuiB aarop ru4ilre qu$poei:aqiro upouecia y npaaooxoponniii

c@epi, ro6ro po3po6Ky egunoi inQopuaqifinoi cncreuu g,rr e:aeuogii nix
opfaHaMlrJ lro.{o3BoJlarb oneparl.IBHo o6viHroearlic.t IaHlrMlI Ta yHI{KarI,t

Ay6noBaHH{ $yHxrliii, 3a6esne.{euHr aaronarr:aqii ynpas,riucsnux fipoqectB,

KoHTpoJrro clyN6orllx po:c:rinyeaur i lroniropaury p*y:nrarnenocri po6ora (c.

197). fipore, apryuenris rqoAo raKoro BAocKoHaleHH.rr, ,qncepraHT HaBolr.lrb

HelocrarHbo, ra fi ai4cyraa KoHKperxKa rlolo roro, sr sAo6yeaq 6a.r[rr rare
BnpoBa.4xeHHr.

2. flia qac aHa,riry :aropaou uoro locaiAy agui nicrparruno-upaBoBoro

crarycy rpauieHaxia rpasooxopouul.t x oprauia (niapo:ai 3.2), IIInilo H.B. ace N

6inrure npngil.rerbcr yBara npaBoBoMy crarycy npaBooxopoHHnx oprauir pi:ullx
Kpain, a He aAMiHicrparuBHo-npaBoBonry crarycy ix npaqienuxia.

3. 3go6yaav nporroHye po:po6uru ra yxBa'rlrzrr.t €Ar.tHr.ri Korexc

npaaooxopounoi girlurocri Yrpaiuu, sxufi 6v BpefyJrroBaB opraHi:aqiini,

Synxqionanrui ra npoqe4ypui acrexru po6oru upanooxopoHuux oprania.

Ko4erc uae lricrurz qirri Br.r3HaqeHHt 3aBAaHb, noBHoBaxeHr i o6oe'r:xia
KoxHoro opfaHy, a ra(ox eguHi craHraprl4 eruru, nigtoroexu ra
ai4noaiga,rrnocri ix npaqiauuxin (c. 197), npore, BrKJrzKae cyunir roii Saxr, rqo

BKa3aHIlt uopvarueuri axt uae ltic ruru KoHKperHo sl_l,tHa.leHi jaBnaHHr,

noBHoBaxeHHt i o6og's:r[ KoxHofo npaBooxopoHHoro opmHy, a,axe, B TaKoMy

B[naIKy KOIeKC MO)Ke 6yTH lepeHacx.{eHnI npaBoBHM HOpMaMH.

3a:HaqeHi lrzcxyciiiui roJroxeHHr Malorb pexoveuaauiiiunii,

yro..rHrolo.rr.rii xapaloep i He errusarotr Ha 3araJrLHe ITo3HTHBHe Bpalt<eHH, Bln

gucepraqifi uoro 4oc,rigNeuru.

Brcnonox. 3a pe:y:rrrararvru aHa:ri3y .qriceprauiinoi po6orlr

Bo,rogulrrzpoauva Ha reMy <Aguiuicrparuano-npaeos(iHa:apa

lIIr'rina

cTaTyc

rrolaHenparllBHuKa npaBooxopoHHofo opfaHy) Molr(Ha KoHcTaTyBaTA, IIIO



Aocri.qxeHH.s € UiricHoro, [ori'{Ho Bu6yAyBaHoro ra 3aBeprxeHoro HayKoBoro

npaqero, BHKoHaHo0 Ha HaJle)(HoMy TeoperrrKo-MeTo.qorofieHoMy piBHi.

,{ucepraqi.r eignoei4ae cyqacHxM BnMoraM, uo B[cyBarorbcr 4o po6ir Ha

:ao6ymx cryneHq,4oKTopa $inocoQii, 3oKpeMa qo.{o arrya.rrnocri reur, pianr

uayroaoi HoBr43Hrr, o6tpyHToBaflocri orprrMaH[x pe:ylrraria ra rx npaxravloi

cIIp_{MoBaHocTl.

Y gacepraqii :4iicueno ece6i.tunii auali: aguixicrparlrBHo-rrpaBoBoro

cTarycy [paulBHuKa rrpaBooxopoHHofo opmHy rK cKJra,4HOfO

rlpaBoBofo rHcTI.ITyTy, po3KpI.ITo toro reopeTfi,tHi 3acaAr.t Ta npaKTr.rqHl

peani3arlii. Arropolr Br.rrBJreHo Hu3Ky KoHuerrryaJrruux i lpuua4Hux

ny6ni.rHo-

cQepi npaaororo pery:rrcaanu 4ir:rr,nocri rpaqiaHlrria rpaaooxopoxnux oprauia

ra 3anponoHoBaHo apryueuroaaHi [i.qxo,4r.r .qo ix aupiueHHa. C$opuynsoaani

Ar-icepraHToM rroJroxeHHt cBil.rarh npo cauocriinicrr HayKoBofo MrrcJreHHt,

BMTHH' npaqroBaru 3 AoKTptrHaILHI,IMI.I .4xepeJIaMI,I Ta HopMarIiBHI4M Marepia,'IoM,

a rarox :4aruicrt Io Kpr{Tr,rqHoro aHaai:y ur.truoro :aroHoaaBcrBa.

janponouoeaai I po6ori nayroei BrcHoBKl ra pexoveHaauii He Jrxule

yroqHlororr, i nouu6lrorcrr naneui y nayui aglrinicrparutuoro npaea ni4xo.{rl

.{o po3yMlHHr aaMtHlcrpaTrrBHo-npaBoBofo cTarycy npaulBHrKa

npaBooxopoHHoro opraHy, a ii crnoprorctr nilrpynr.r aJr{ noAaJr;rxlrx HayKoBrrx

4ocri4xenr y sa:naveHiii cQepi. Oxpelri noJroxeHHr Ar4cepraqii Marorb o3HaKLr

MeroloroflqHol HoBH3Hu ra lloNyrr 6yrn enropncrani ar opieirrap 4,r.r

rro.4arbuoro po3Br.trq, eignosi4uoro HayKoBoro HanprMy.

BafoMolo nepeBaforo gucepraqifitroro AocniAxeHH_f, e fioro lpar<rnvna

cnp.ruoeanicrr. C$opvynroaaui aBTopoM rrpono3urtii r,roNyrl 6yru ar.rropucrani

y npaaornopvii Ai{JbHocri 3 Meroro BAocKoHaJreHH.s 3aKoHo,qaBcrBa, rqo pery,roe

a,[MiHic rparxsHo-npasoarii crarl c npauieulrcia npaBooxopoHHxx opranie. a

rarox y lpaso:acrocoanii nparruqi - g,ra nignaqeuHl eQerruenocri

4inmuocri ai4noei4nux cy6'ei<rin ra :a6e:neqenns :arousocri v c6eDi

npaaooxoponnoi airrr,nocri.

TaKIM .raHoM, 4ucepraqil eignoeigae cneuia.rrnocri 081 <Iloaeo). Ta

npo6reMli

npo6:reu y

BuMoraM lloprlKy npucyAxeHH{ cryneHr .4ot<ropa Qi,rocoQii ra cxacyBaHHq



pirueHH{ pa3oBoi cleuianboBaHoi BqeHoi paar-r 3aKnaAy Bruroi ocBiTu, HayKoBoi

ycrar{oBrr flpo nplacy.qxeHHr crynerur,qoKropa @ilocorpii', 3arBep.qxeHoro

rrocraHoBoro Ka6inery Mir crpir Yxpa'rlrn ri4 72 ci\Hx 2022 poKy N9 44, a iI
aBrop H.B. lllui.no saclyroay€ npr4cyaxeHHr fiouy crynenr 4oxropa Sinoco$ii
sa cneqia.nrnicrro 081 (flpaBo).
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