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VY nucepraliifHii poOOTI MOBHO Ta BCEOIYHO JMOCHIIKEHO aJAMIHICTPATHBHO-
MIPaBOBUI CTATYyC MPABOOXOPOHHOTO OpPraHy Ta WOTO MpalliBHUKA, a TAKOX PO3BUTOK
ySIBJICHb PO iX CYTHICTh. BCcTaHOBIEHO, IO Taki KaTeropii sSK «IpaBOBUH CTATyC» 1
«MpaBOBE CTAaHOBMINE» HE € TOTOXKHUMHU Ta MIJJISTAIOTh PO3MEKYBAHHIO.
PestomoBaHo, mo tepminu "craryc" 1 "craHoBullEe" BUKOPUCTOBYIOTHCSA JJIS OMUCY
IIPaBOBOTO TOJIOXKEHHSI Cy0'€KTa, ajie IXHE 3HAYEHHS Ta CIIBBIJHOIICHHS MOXYTb
BapilOBaTHUCS 3aJIe)KHO BiJI MM1JIX0/11B HAYKOBI[IB. BcTaHOBINEHO, 1110 MPaBOBHIA CTATYC €
O11bII (POPMATIBHOIO KATEropi€ro, 10 OMUCYE 3aKPIMJICH]I y MPaBOBUX aKTax Ipana,
00OB'SI3KM Ta BIAMOBIIAIBHICTH cy0'ekTa. HaTOMICTh MpaBOBE CTAHOBHUILE MOXKE
pO3IIIAIaTUCA SIK KOHTEKCTYaJlbHE IMOJIOKEHHS OcOoOM Yy MpaBOBi 1 coIllanbHIN
CUCTEMaxX, SKE€ BpPAXOBYE SIK IMPABOBHM CTAaTyC, TaK 1 HOro peajibHy ydacTb Y
PABOBIJHOCHHAX Ta COINANbHO-KYJIbTYpHI acmeKkTh. Y 3B’SI3Ky 3 ITUM, IOHSATTA
"craryc" 1 "craHoBHIIE" MOXYTh PO3TJISIATUCS SIK B3a€EMOJOMOBHIOKY1 a00 SIK pi3H1
3a 3micToM. [lizicyMoBaHo, 110 MPAaBOBHM CTaH OKPEMOTO Cy0’€kTa (hOPMYETHCS MOTO
3araJilbHUM TPABOBUM CTATYCOM, HASIBHICTIO CHEIIAJIbBHUX CTaTyCiB Ta CUCTEMOIO
CTaOUIBHUX MPABOBUX 3B’SI3KIB 13 JEPKaBOK. Y I[bOMY KOHTEKCTI JI0 «IIPAaBOBOIO
MOJIOKEHHSI OCOOM» MOXKYTh BXOJUTH PI3HI CTaTyCH, SIK-OT «IPaBOBHM CTaTycC
rpOMaITHUHA» a00 «IPAaBOBUH CTATyC 1HO3EMIIs». TaKUM YMHOM, «IIPABOBUN CTATYC»
OKPECIIIOE MicIle Cy0'eKTa y MPaBOBIIHOCHHAX, HaCAMIIEpe] HOTO TTpaBa Ta 000B’ A3KH,
TOJIl SIK «IPaBOBE MOJIOKEHHS» BioOpaxkae WOTro (PYHKIIOHAIBHY POJb Y CHUCTEMI
CYCIUTBHUX BigHOCHH. KOHKpETH30BaHO, IO TOHATTS «IPABOBUH CTaTyC», OKpIM
THIIINX, XapaKTePU3YETHCS M€ TaKOK O3HAKOI0, SIK aO0CTPaKTHICTh Ta KOHKPETHICTD,
aJ/pKe y 3araJlbHOMY CEHC1 MPaBOBUI CTAaTyC € aOCTPAKTHUM 1 BiI0Opakae cTaHAapTHE

NpaBOBE CTAHOBHMILE MAJIA TMEBHOI Tpynmu oOcCi0, ajle Ha MPaKTUIl pPeali3yeTbCs B



KOHKpETHHX MpaBoBiAHOCHHAX. L{e 03Hauae, o cy0'eKT MOke MaTu MOTEHII1iHI MpaBa
Ta 000B’SI3KH, K1 PeaTi3ylOThCs JIMIIE Y pa3l HAaCTaHHS BIAMOBIIHUX YMOB. BuiineHo
mie JBa BUAM IMPABOBOTO CTATyCy OCOOM, - Taiy3eBHM Ta ocoOnuBuid. ['amy3eBuii
MPaBOBHM CTaTyC BHU3HAYAEThCS y MeXaxX TMEBHOI ramy3i mpaBa (HampuKIa,
IIMBUIHLHOTO, aJMIHICTPAaTUBHOTO, KPUMIHAJIBHOTO) 1 XapaKTEePU3YEThCS MpaBaMH Ta
000B’sI3KkaMH, SIKi Cy0 €KT Ma€ B OKpEMHUX MpaBoBigHOcHHAX. OcoOMMBuUil MpaBOBUI
CTaTyC 3aCTOCOBYETBCS 70 OCi0 abo Tpyn y Haa3BUYAaWHUX OOCTAaBHHAX, TaKUX SK
BOEHHUM cTaH a00 HajJ3BUYaiiHA cUTyallis. BiH Moxke BKIOYAaTH OOMEXEHHS abo
JI0JTaTKOB1 00OB’SI3KM 117151 3a0€3MEUYCHHSI CYCIIIBLHOT O€3neKn Ta CTaO1IBbHOCTI.
KoHcraTtoBano, 1m0 (pyHKIIOHYBaHHSI MPAaBOOXOPOHHUX OPraHiB 3arajioM Ta
iXHIX CIIBPOOITHUKIB 30KpeMa MOTPEOYE MOCUIIEHOTO AEPKABHOIO HArJISAY Ta A1EBOTO
KOHTPOJIO 3 OOKY TpOMaISHCHKOTO CycmiibcTBa. Lle moB’s3aHo 3 THM, 11O BOHH, 3
OJIHOTO OOKY, HaJIlJIEHI 00CATOM IpaB 1 MOBHOBAXKEHb, SIKMX HE MAa€ KOJEH 1HIIUN
cy0’eKkT myOniyHOI BJaju, a iX 3aCTOCYBaHHS BHMara€ MaKCHUMaJbHO YITKOI Ta
OJIHO3HAYHOI HOPMATHBHOI perjaMeHTalii. 3 1HIoro OOKy, BUKOHAHHS CITY>KOOBHX
000B’sI3KIB  BIJIOYBA€ETHCS B YMOBaxX IMOCTIHHOI COIIaIbHOI HAIMpPYXKEHOCTI Ta
KOH(DJIIKTHUX CHUTyallld pi3HOro piBHA, mo ¢opmye cneuudiky mnpodeciitHoi
TISUTBHOCTI Ta MiJIBUIY€E PUBMKH JUISL )KUTTS, 30POB s, 0COOMCTOI HETOTOPKAHHOCTI,
MaiiHa, 4ecTi, T1IIHOCTI Ta 1HIIMUX I[IHHOCTEW MpaliBHUKIB TPAaBOOXOPOHHUX OpPTaHIB.
OOrpyHTOBaHO MPOMO3MUIII0 HA 3aKOHOAABYOMY PIiBHI 3aKPINUTH €AMHE BU3HAYEHHS
HOHATTSA «IPALliBHUK MPABOOXOPOHHOTO OpraHy» B OJTHOMY HOPMAaTUBHO-IIPABOBOMY
aKkTl Ta Hajaldl BUKOPHCTOBYBATH caMe€ L0 Je(]iHINII0O B CHEialbHUX 3aKOHaX
VYkpainu, 1m0 peryaorTh JiSTIbHICTh OKPEMHUX MMAPO3/1TiB MPABOOXOPOHHOT CUCTEMH.
BcranoBieHo, 1110 TpalliBHUKK MPAaBOOXOPOHHHUX OpPTraHiB HE MAlOTh B CBOEMY
3MICTI TMOXOJUKEHHS aJMIHICTPATUBHO-IIPABOBOTO YW KPHUMIHAJIBHO-TIPABOBOIO
xapakTepy. BoHM € TOXiIHMMH BiJT HOPM 3aKOHOJ/IaBCTBA, SIKI PETJIAMEHTYIOThH
JISUTBHICTh CYZIOBHX Ta MPABOOXOPOHHUX OPraHiB, TOX MOXOJSATH BiJl KOJIa OpraHiB,
Kl HaJICKUTh BIIHOCUTH 1O MPAaBOOXOPOHHUX. 3 IHOTO BHUXOJUTH, 110 HOPMH
KpUMIHAIBHOTO  KOAEKCY  YKpaiHH, TIOJIO)KEHHS KOAEKCY YKpaiHH  Ipo
aJAMIHICTPaTUBHI MPABOMOPYIIEHHS YW CTATTl IHIIMX CHELiaJIbHUX HOPMATHBHO-

MPaBOBUX aKTIB HAOYBAarOTh 3MICTy OJIAHKETHOI HOPMHU. 3 OISy Ha IIe, 10pasy,



3aCTOCOBYIOUH I1I HOPMH, PABO3ACTOCOBHUI OPTaH UM Cy/J0Ba YCTaHOBA 3000B’s13aHi
OOTPYHTOBYBATH, MOCHUJIAIOYKNCH HA BIAMOBIAHI TMOJIOKEHHS 3aKOHY, TPHUHAJICKHICTh
cy0’eKTa TpaBOMOPYIIEHHS a00 MOTEPIUIOr0 BiJ MPABOMOPYIICHHS 0 TOTO YU
IHIIOTO ~ MPAaBOOXOPOHHOTO  OpraHy, BiATaK BHU3HABAaTH OJHY 31 CTOpIH
IPaBOOXOPOHIIEM.

3anpornoHOBaHO MIKPIIIE 3aCTOCOBYBATH TEPMIH «areHTH JIEP:KaBU», IKUM HUHI
Mae 0OMEXEeHE HayKOBE BHKOPHUCTAaHHS. Buxopsuw 3 1bOT0, OpTaH BIagu Ta HOTO
IOCaJI0Bl 0COOM MOXYTh PO3MVISIAATHCS SIK KOJICKTUBHI Ta 1HAMBIIyaldbHI areHTH
AepxaBu. Y 1IbOMY KOHTEKCTI JOLIIBFHO BBaXKaTH Cy0'€KTaMU CYCHIIBHUX BiITHOCHH
(30Kpema, aAMIHICTPAaTUBHO-TIPABOBUX, KPUMIHAJIBLHO-TIPABOBUX ) SIK JIEp)KaBy, TaK 1 1i
«CTeIaIbHO YIIOBHOBAXKEHUX areHTIBY», 10 AKUX HaJekaTh a) JAep>KaBHI OpraHu Ta 0)
ciIy00B1 0coOu Hux opraHiB. OKpeMo, CaMOCTIMIHO BOHM HE€ MOXYTh BCTyHaTH Y
CyCIuIbHI MpaBoBiHOCHHU. KoHcTaroBaHO TOM (DAaKT, 110 TOHSTTS «IPaIliBHUK
MPABOOXOPOHHOT'O OpraHy» HEOOXiHO BU3HAYATH BIAIITOBXYIOUKCH Bl BU3HAUCHHS
KOJa O3HAaK HAJICKHHUX I[bOMY CYO’€KTY 3J0YMHY BHUKJIIOYHO 3a 3MICTOM HOro
3aCTOCYBaHHA y KPUMIHAIBHOMY Kojiekci. KpiM Toro, HeoOXiHO pO3MEKOBYBATH
MTOHSTTS «IPAIliBHUK ITPABOOXOPOHHOTO OPTaHy», «IPaIliBHHUK JeP>KaBHOT BHKOHABYO1
CITyKOM» Ta «JIepKaBHUN BUKOHABEIIbY.

JlocmmkeHo, MmO OO0 INTATHOI YHCEIBHOCTI a0COJMIOTHO  KOXKHOTO
MPABOOXOPOHHOTO OpraHy BXOASATh HE JHUIIE CHYyXOOBI, a W CyTO TEXHIYHI
npaiiBHUKH. B TomMy uymcal ¥ TpalliBHUKHM, SKI 32 CBO€K I10CA0K0 HaJlJICHI
MPaBOOXOPOHHMMH YM MPABO3aCTOCOBHUMH (PYHKIISIMU. BigHeceHHs npalliBHUKA 10
NepIioi 4u JApyroi rpymnu rnepeadadae MOCTKEHHs Woro mpodeciitnux ta (abo)
CiIy00BUX 000B’sI3KIB. 30KpeMa, TaKuX JOKYMEHTIB, SIK HaKa3 PO MPU3HAYCHHS Ha
1ocajy, 3aTBEPIPKEH1 KEPIBHUKOM YCTAHOBM, OpraHizailii MokKJaaeHi (PyHKI1OHAJIbHI
000B’s13KM, HOPMATUBHI 1 HOPMATUBHO-TIPABOB1 aKTU MPO MISIILHICTD y Til YU 1HIIIN
chepi. TakuM 4YMHOM, cepej MPALIBHUKIB MPABOOXOPOHHUX OpraHiB, L0 MaloTh
3HAYCHHS JJI1 BCTAHOBJICHHSI aJMIiHICTPAaTHBHO-TIPABOBOTO CTATYCy, CIiJ BUIUISTH
TaKuX, M0 OEe3MOCepeNHhO HAIICHI TPABOOXOPOHHUMH YH IMPABO3aCTOCOBHUMU
GyHKIISIMH — TPOMOHYEMO BH3HAUaTH iX CHOYKOOBIIIMH, a TaKOX TaKuX, SKi

BUKOHYIOTh JOTIOMDKHI (PYHKIII1, Ta 32 CBOEIO IPUPOIOIO HE € TIPABOOXOPOHIISIMU, aJIe



€ TMpaliBHUKAaMH TPABOOXOPOHHHX OpraHiB — TakKUX OcCi0 ciJ BU3HAYaTU
poOiTHUKaMu. BUCHYBaHO, 110 OpraHu OXOPOHHU MPABONOPSAJKY CTAHOBJISTH OKPEMY
IpyIly B CUCTEMI MPABOOXOPOHHHUX OPTaHiB 1 MepeOyBaIOTh 13 HUMH Y CIiBBITHOIICHH1
«pomoBE — BHUIOBE». T0OOTO TPABOOXOPOHHI OPTaHM € IIUPIIAM MOHSATTSAM, SKE
OXOIUTIOE ¥ OpraHu MPaBOIMOPSAKY SIK WOro ckianoBy. [liakpecieHo HEOOXITHICTh
HOPMAaTUBHOTO 3aKPIIJICHHs OPraHiB IPABOIMOPSAIKY B HalllOHATHbHOMY 3aKOHO/IaBCTBI,
a came HaJIaHHA iM 9ITKOTO 3aKOHOJaBYOTO BU3HAYEHHS Ta BU3HAYEHHS IPUTAMaHHUX
iMm o3Hak. HajmaHo aBTOpchbKe BHU3HAUEHHS TMOHATTA aJMIHICTPATHBHO-IIPABOBOTO
CTaTyCy MpalliBHUKa MPaBOOXOPOHHOIro oprany. [lilkpeciaeHo, Mo cydacHa MOEIb
MOJTIINT 3aCHOBAaHA Ha aJIMIHICTPYBaHHI, OJTHAK MOXJIMBICTh 3aCTOCOBYBAaTU CHIIYy €
OJIVH 13 PECYPCiB, IOCTYITHUX MOJIIIIi, 1 HE TO3HAYAE i, IK PUCY BIAMIHHOCTI BIJl 1HIIINX
OprasiB JI€p>KaBHOTO YIPaBIIHHS.

3anponoHoOBaHO 3MiHU 10 3akoHYy Ykpainu «lIpo HamionanpHy mosmiriro»
1010 mepeadaveHHs Mepemiky mpaB Mojilnechkux. BUCHyBaHO, 10 MOMIIEHCHKI,
JIep>KaBH1 CIIyKOOBIIl MOMIIIi Ta POOITHUKU HAAUICHI PI3HUM aJMIHICTPaTUBHO-
IPaBOBUM CTaTyCOM, IO HEOOXIIHO 3aKpiMUTH Ha 3aKOHOJABUYOMY pIBHI.
3anponoHOBAaHO BHECTH 3MIHM 10 3akoHYy Ykpainu «IIpo HamionanbHy rBapaito
VYkpainn» Ta BKJIIOYUTH MOJOXKEHHS, sike "iTKko (opmymoe metry HI'Y, 3o0kpema:
«Memoto Odisinonocmi Hayionanvnoi eeapoii Yxpainu € 3ab6e3neuenns HAyioHAIbHOL
be3neKu, 0XoOpoHa NpasonopsoKy, 3aXUcm npas i c600600 2pomadsiH ma niOMpUMAHHSL
KOHCMUmMYYitiHo20 1ady 6 0epxcasi». BUCIOBICHO MPOMO3ULII0 100 pPelaryBaHHs
nepenbaveHux 3akoHoMm (QyHkuid HI'Y, 30kpema, HEOOXITHO YITKO PO3MEXYBATH
MOBHOBAXCHHS 13 IHIIIMMH OpraHaMu, 11100 BOHU HE TyOII0BAINACS 3 TOBHOBAXEHHSIMU
HamionanpHoi nomimii, 30poitaux Cun Ykpainu, Jlep:kaBHOT MPUKOPAOHHOI CITYKOH
Ta 1HIIMX OpraHiB. Y 3aKOHOJABCTBI HEOOXIJTHO JEeTaji3yBaTH OOCTABUHU, 32 SKUX
HI'Y 3amydaerbcs 10 BHKOHaHHS NeBHMX (yHkuiid. Kpim Toro, 3amponoHoBaHO
BKJIFOYUTH B 3aKOHOJIABCTBO TOJIOXKEHHSI Mpo peryatoBanHs ¢yHkuiit HI'Y mig gac
BOEHHOT'O CTaHy.

BucHyBaHO DyMKy MO0 YJOCKOHAJICHHS TPHUHIMIY €IUHOHAYAIBLHOCTI B
nistieHOCT1 JIBP, cokycyBaBmycs Ha O0anaHCl MK KEPIBHUIITBOM 1 MPOIECYATTbHOIO

ABTOHOMIEIO CIIYMX, a TAKOXK 3aKPIMUTH OKPEMHM MPUHIIUI JTOTPUMAHHS BUCOKHUX



€TUYHUX CTaHAAPTIB 13 BIAMNOBIAHUMHU MOJOXKEHHIMH OO iX peainizaiii. 3 METOI0
M1IBUIICHHS €()EKTUBHOCTI Ta aKTyajabHOCTI pobotu JIBP, BHUCIOBIEHO MPOIO3UILiIO
MIOJI0 3aKOHOJABYOTO PO3IIMPEHHS BHU3HAYEHHS 3aBAaHb, 30KpeMa, BU3HAYaTH
3aBJIaHHS HE JIMIIE 4Yepe3 MEepeiK 3J0YHMHIB, a W depe3 3arayibHi (QyHKIII, Taki SK
0opoTh0a 3 KOpyMIli€r0, 3a0€3MeUeHHS 3aKOHHOCTI Cepe/l BUCOKOIOCAOBIIIB, 3aXUCT
1HTEpecCiB AepkaBh y cdepl IPaBOMOPSIAKY.

3anponoHOBaHO iHIINIATUBY CTBOpeHHS cuctemMu CaM0000poHH came Y
ctpykrypli HI'Y € mepcnexkTuBHOIO Ta HEOOXIJHOIO B yMOBaX CY4YaCHUX BUKIIMKIB
6e3neri YkpaiHu Ta po3poOJeHHs i yXBajieHHS €IUHOTO KOJIEKCY MPaBOOXOPOHHOT
TISJIBHOCTI  YKpaiHnu, sKuii OW BperyjoBaB oOpraHizamiiiHi, (yHKI[IOHAJIbHI Ta
MPOIEAYPHI ACHEKTH POOOTH MPABOOXOPOHHUX OPTaHiB.

[IpoaHanmi3oBaHO 3aKOpJOHHUN JOCBIA  (DYHKIIOHYBAHHS IMPaBOOXOPOHHOI
CUCTEMH, 1110 JAJI0 3MOTY apTyMEHTYBaTH BHECEHHSI 3aKOHOIABYMX Ta YMPABIIHCHKUX
3MiH B YKPaiHCBKY CUCTEMY.

B pe3ynbrari BUKOHAHOTO JOCIHIKEHHS Oyu copMoBaHi HEOOX1HI BUCHOBKH,
10 MPSAMO BUIUTMBAIH 13 poO0TH. L1 BUCHOBKM 3apONOHOBAHI IIOJI0 1X BUKOPUCTAHHS
Ha TMpakTULl, a caMe€ Yy HayKOBO-IOCHIIHIA MJISUIbHOCTI, Yy NPaBOTBOPYOCTI, Yy
IPaBO3aCTOCOBHIN cepi, y HaBYaIBLHOMY MpOIleCl Ta y MPAaBOBUXOBHINA cdepi: y
HAYK0B0-00CHIOHIU OisabHOCMI — U1 TOAQNBIINX JOCHIPKEHh 1 BUPIIMICHHS
TEOPETUKO-TIPABOBUX IMUTaHb, MOB’S3aHUX 3 aIMIHICTPATHBHO-TIPABOBUM CTAaTyCOM
IpaiiBHAKAa MPaBOOXOPOHHOTO OPraHy; y Hpasomeopyocmi — TPU YIOCKOHAICHHI
3aKOHO/MABCTBA y cdepax, IO CTOCYIOThCS aJMiHICTPAaTHBHO-TIPABOBOTO CTAaTyCy
IpaiiBHAKa MPaBOOXOPOHHOTO OpraHy Ta (YHKIIIOHYBaHHsI BCi€i MPaBOOXOPOHHOI
CHUCTEMH; ) Npaso3acmocosHiil cghepi — IK PEKOMEH AT TSI TisUTbHOCTI ITpaIliBHUKIB
MIPaBOOXOPOHHUX OPTaHIB; V HABUANLHOMY npoyeci — A PO3pOOJICHHS HAayKOBO-
METOANMYHUX MaTepiamiB 3 guciuiuiiH: «CymoBi Ta MPaBOOXOPOHHI OpraHmy,
«lTomineiicbka TISIIBHICTB», «AKTyajdbHI MUTAaHHS MPABOOXOPOHHOI MISTIBHOCTIY; Y
npaso8uxoBHill cghepi — B AKOCT1 MPAKTHUYHUX Ta TEOPETUUHHUX PEKOMEHAAINH 1070
JISTBHOCTI MPaBOOXOPOHHUX OpPraHiB YKpaiHu.

Kuro4oBi cjoBa: aJMiHICTPaTUBHO-TIPAaBOBUM CTaTyC, MPAaBOOXOPOHHUM OpraH,

MpaIliBHUK, MPaBOOXOPOHHA CHCTEMa, MPAaBOOXOPOHHA JisUIbHICTH, MPABOOXOPOHHA



¢GyHKIS, aAMIHICTpaTUBHA MpoLeaypa, IpaBa 1 cBoboau monuuu, HarionanbHa
nouiiis YKpaiHv, KpUMIHAJIBHO TMPaBOB1 BIAHOCHHH, MPOdIIaKTUKA KPUMIHATBHUX

IPaBONOPYIIEHb, OOPOTHOA 31 3TOUUHHICTIO, PO3KPUTTSA 3JI0YMHY, BOEHHUN CTaH.

ABSTRACT
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The thesis comprehensively examines the administrative and legal status of law
enforcement agencies and their officers, as well as the evolution of theoretical concepts
regarding their nature. It establishes that the categories of “legal status” and “legal
position” are not identical and should be distinguished. It is summarized that while
both terms describe the legal standing of a subject, their meanings and correlation vary
depending on scholarly approaches. Legal status is a more formal category that defines
the rights, duties, and responsibilities of a subject as enshrined in legal acts. In contrast,
legal position refers to the contextual placement of an individual within legal and social
systems, encompassing not only legal status but also actual participation in legal
relations and socio-cultural aspects. Consequently, the notions of "status" and
"position™ may be viewed as either complementary or distinct in meaning.

It is concluded that the legal standing of a particular subject is determined by its
general legal status, special legal statuses, and a set of long-term legal ties with the
state. Within this context, the “legal position of a person” may encompass various
statuses, such as “citizen’s legal status” or “foreigner’s legal status.” Thus, while “legal
status” delineates the place of a subject in legal relations, primarily concerning its rights
and duties, “legal position” reflects its functional role within the system of social
relations.

It is specified that the concept of "legal status" is characterized by both abstraction

and concreteness. In a general sense, legal status is abstract and represents a standard



legal position applicable to a certain group of individuals, but in practice, it is realized
within specific legal relations. This means that a subject may have potential rights and
duties that materialize only upon the occurrence of relevant circumstances. Two
additional types of legal status—sectoral and special—are highlighted. Sectoral legal
status is defined within a particular branch of law (e.g., civil, administrative, or
criminal) and is characterized by the rights and obligations a subject holds in specific
legal relations. Special legal status applies to individuals or groups in extraordinary
circumstances, such as martial law or a state of emergency, and may include restrictions
or additional obligations to ensure public security and stability.

It is stated that the activities of law enforcement agencies and their officers require
enhanced attention from the state and oversight from civil society. On the one hand,
these subjects are endowed with rights and powers that no other public authorities
possess, requiring their precise regulation. On the other hand, their duties are
performed under conditions of constant social tension and conflicts of varying
intensity, which create specific conditions for professional and service-related tasks,
increasing risks to their lives, health, bodily integrity, property, honor, dignity, and
other personal goods.

A legislative proposal is put forth to define the term "law enforcement officer” in
a unified legal act and to adopt this standardized term in the specialized laws regulating
the activities of specific law enforcement agencies in Ukraine. It is determined that law
enforcement officers do not inherently possess administrative or criminal-legal
characteristics. Instead, they derive from legislative norms regulating judicial and law
enforcement activities and originate from the set of agencies classified as law
enforcement bodies. Consequently, the provisions of the Criminal Code of Ukraine,
the Code of Ukraine on Administrative Offenses, and other specialized legal acts
function as blanket norms. Therefore, when applying these norms, law enforcement or
judicial bodies must substantiate, by referencing relevant legal provisions, the
affiliation of an offender or victim to a particular law enforcement agency, thus
recognizing one party as a law enforcement officer.

It is proposed to broaden the use of the term "state agents," which currently has

limited scholarly application. Based on this, a public authority and its officials may be



considered as collective and individual agents of the state. Within this framework, both
the state and its "specially authorized agents"—including (a) state bodies and (b)
officials of these bodies—should be recognized as subjects of public relations,
particularly administrative and criminal-legal relations. Independently, however, they
cannot enter into public legal relations.

It is noted that the term "law enforcement officer" should be defined based on
identifying characteristics relevant to this subject exclusively within the context of its
application in the Criminal Code of Ukraine. Additionally, clear distinctions should be

made between the concepts of "law enforcement officer," "state enforcement service
employee," and "state executor."

It is determined that every law enforcement agency’s staff includes not only
officials but also purely technical employees, including those endowed with law
enforcement or law-application functions by virtue of their positions. The classification
of an employee into one of these groups requires an examination of their professional
and/or official duties, including documents such as the appointment order, functional
responsibilities approved by the head of the institution, and regulatory acts governing
the relevant field of activity. Accordingly, law enforcement agency employees whose
administrative and legal status is of significance should be categorized into: (1)
officials directly vested with law enforcement or law-application functions (defined as
officers) and (2) support staff, who, despite being employed within law enforcement
agencies, do not qualify as law enforcement officers (defined as workers).

It is concluded that public order protection bodies constitute a subset of law
enforcement agencies, relating to them as a species to a genus. In other words, law
enforcement agencies encompass a broader category that includes public order bodies.
The latter should be legally defined and formally recognized in national legislation.

The thesis provides an original definition of the administrative and legal status of
a law enforcement officer. It emphasizes that while modern police models are based
on administrative principles, the use of force is merely one of the resources available
to police and does not constitute a defining characteristic distinguishing them from

other government agencies.



Proposed amendments to the Law of Ukraine "On the National Police" include a
list of police officers' rights. It is concluded that police officers, civil servants of the
police, and police workers possess distinct administrative and legal statuses, which
should be enshrined in legislation. Amendments are also proposed to the Law of
Ukraine "On the National Guard of Ukraine™ to explicitly formulate the purpose of the
National Guard, particularly: "The purpose of the National Guard of Ukraine is to
ensure national security, maintain public order, protect citizens' rights and freedoms,
and uphold the constitutional order of the state.” It is suggested to refine the National
Guard’s statutory functions to avoid overlaps with the responsibilities of the National
Police, Armed Forces of Ukraine, State Border Guard Service, and other agencies. The
legislation should also specify the circumstances under which the National Guard is
deployed for specific functions, particularly under martial law.

Recommendations are made to improve the principle of unity of command within
the State Bureau of Investigation (SBI) by balancing leadership with procedural
autonomy for investigators. It is also proposed to establish a separate principle of
adherence to high ethical standards, with corresponding implementation measures. To
enhance the effectiveness and relevance of SBI activities, it is suggested that legislative
amendments expand its defined tasks beyond a list of offenses to include broader
functions such as combating corruption, ensuring legality among high-ranking
officials, and protecting state interests in the field of law enforcement.

The initiative to establish a Self-Defense System within the National Guard of
Ukraine 1s identified as promising and necessary given Ukraine’s current security
challenges. Furthermore, the development and adoption of a Unified Code of Law
Enforcement Activities of Ukraine is proposed to regulate the organizational,
functional, and procedural aspects of law enforcement operations.

An analysis of foreign law enforcement systems has provided arguments for
legislative and managerial changes in Ukraine’s law enforcement framework.

As a result of the conducted research, the necessary conclusions were formulated,
which directly follow from the study. These conclusions are proposed for practical
application in the following areas: scientific research, law-making, law enforcement,

the educational process, and legal education. In scientific research —to facilitate further



studies and address theoretical and legal issues related to the administrative and legal
status of law enforcement officers; in law-making — to improve legislation in areas
concerning the administrative and legal status of law enforcement officers and the
functioning of the entire law enforcement system; in law enforcement — as
recommendations for the activities of law enforcement officers; in the educational
process — for the development of scientific and methodological materials for
disciplines such as "Judicial and Law Enforcement Bodies," "Police Activities," and
"Current Issues of Law Enforcement"; in legal education — as practical and theoretical
recommendations regarding the activities of law enforcement agencies in Ukraine.
Keywords: administrative and legal status, law enforcement agency, employee,
law enforcement system, law enforcement activity, law enforcement function,
administrative procedure, human rights and freedoms, National Police of Ukraine,
criminal law relations, prevention of criminal offenses, crime control, crime detection,

martial law.
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