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PEUEH3Tfl

KaHAr4A ar a roptt4.ttrtHrax H ayK, AorIeHTa, AoIIe HTa r<aS e4pra a4naiui crp arl{BHoro

npaBa ra cyAoqvHcrBa 3axi4lroyrpaincrroro naqiouarbHoro yuieepcurery

Menryx Hararii Qe.nimicciruinnu

Ha Ar4cepraqifiny po6ory Onifinrara lOpix Iropoeuua

Ha reMy <A4nrinicrparr{BHo-upanoni 3aca5Lr4ixnrnoc:ri uo4arxoBt4x opralriB

rrloAo rrpurrrHeHHr Ao si,{uoeiAanrnocri urarnurciB noAarKis sa rropyureHH-rl

rroAarKoBoro 3aKoHoAaBcrBa>), rroAarry na:4o6yrrf, cryrreHll AoKTopa Qinoco$ii

sa cneqiamnic:rro 081 <Ilpaeo>

Axmyunuruicmo meMu ducepmaqirtruoi po6omu. Arryanrnicrr

Ar4ceprauifinoro AocniAxennx o6yvroBJreHa crpareriuHolo Baxrusicro e$ercrunuoro

SyurqionyBaHHrr roAarKoBoi cucrenr kr p.nfl. sa6esue.IeHH.a Sinanconoi cra6inrnocri

AepxaBr{, $opnrynanur 4octarnroi AoxiAlroi llacrvrlar 6ro4xery ra peariisaqii

coqialrso-exonolrirrHrax rrporpaM. Y cyuacul4x yMoBax, KoJII{ Yr<paiHa uepe6ynae y

crasi BoeHHoro craHy, 3a3Hae 3HarrHr4x exonorriqHux BLIKJIuKia ra a4ificnroe alr6irni

pe$opvrra y cSepi rry6nivHoro yrpaBriuttr, rII4raHH-,I HiLIIexHoro aAuiuicrparlaBHo-

rrpaBoBoro perynroBaHHfl 4ixmnocri rroAarKoBt4x opraHin na6ynae oco6nueoi

Cra6inrue HaloBHeHH{ AepxaBHoro 6rcgxery 3HarIHoIo rraiporo :alexIErs ni4

lrexaHisNdin noAarKoBoro KoHTponrc Ta npI{TflrHeHH.rI Aoe$errunuoc:ri

siAuoeiAanruocri 3a rropytueHH.f, rroAarKoBoro 3aKoHoAaBcrBa. Boruro.{ac peariaaqix

KOHTpOnbHO-Ha|JLrIAOBI4X IOBHOBaX€Hb IIOAaTKOBI4X OpI'aHlB Mae 3A1I/ICHIOBaTI4C.f, 3

IorpLrMaHH.rrM upr.ruqr,ruin BepxoBeHcrBa flpaBa, upanoroi BI,I3HaqeHocri,



DponoprJiitnocri ra sa6esneqeHHfl rapanrifi ilpaB utarnuxiB Do4arnls. Car{e 1ataue

vriN Qicranrrrurrau in:repecauu AepxaBlr ra 3axr4croM npaB cy6'errin

rocnoAaproBaHHfl craHoBHTb oAHy s Haficrra,4niuux upo6nerr,r cyqacHoro

roAarrcoBoro aAuiu icrpyeanHr.

Oco6nusoi arryanruocri 4ocri4xeunro :aa1ae crlcreMHa neo6xi4nicm

lepeocMr{cJreHH-f, a4ninicrparr4BHo-rpaBoBl,Ix uiAxo.{is Ao npr4TflrHeHH.r nrauruxis

uo4arrin Ao siAuosiAanrnocri B KoHreKcri enpoiurerpaqifinrax rpoqecin,

quSponisaqii uy6ni.rrroi cSepu, Aer{eHrpanisallii ra pe$opura AepxaBHoro

yupanninux. llpvrirurrrrr. 3arony Yrpainu <flpo agnaiuicrparlrBHy rporleAypy>

cTBoproe HoBl BHKJTT{Kr{ TTIOAO fapMoHl3allll TTOAaTKOBOTO 3aKOHOAaBCTBa 13

3afarr6Hr{Mr.r flpr{HrlrrlaMr{ a4lrinicrparr,lBHofo rrpoBaAx(eHH.f,, rrlo uorpeSye

fpyHToBHoro HayKoBoro ocMI4cJIeHH-rI.

Ha npaxrxqi Sir<cyromc.f, rllzcJrenui nunagKrz rropyueHH.rr [paB unarHurie

no4arr<in y xogi peani:aqii rourporrbur{x $ynrqifi rroAarKoBrzx oprauin, :or<peua

lpu cKJraAaHHi ar<ris uepenipor, upufimmi uo4arroBlzx uoni4ours115,-piureur,

HaKna.qeHni rurpa$Hr{x caHKqifi. r{acro a4rrainicrparr4BHa nporleAypa ne ei4uoei4ae

lpr.rHrlr{raM HaJrexHoro yptrAyBaHH-rr, qo npr43BoAt4Tb Ao sHa.{Hoi ximxocri cyAoB?rx

cuopin, cKacyBaHH-,r piruenr KoHrponrcroqr4x opranin ra ni4pr,rny 4oeipu /Io
..lorarKoBoi cucreul4 3aruuloM.

Bapro raKox ri4snauzrr4, ruo soeHHzfi craH B Yxpaini crBoproe AoAarroei

Br{KJrr4Kr{ Anfl Ai-f,muocri rroAarKoBr{x oprauin: BTpara rrJrarHr{KaMr4 uoAarxie

arrunin, Tr{Mr{acoBa oKylarlix repuropifi , pyfinyBaHH-rr in$pacrpyKTypu, o6MeNenna

AOCTyrry AO AOKyMeHTIB BCe rle ycKna.qHroe peArrl3arurc KOHTpOnbHr{X

rroBHoBaxeHb ra Br4Marae aAauraqii lrexaniglrie upurarHeHH.fl Ao niAnosiAanrHocri

Ao HoBHx peanifi.

Oxpeuy yBary 3acJryroBye Br4BrreHHfl 3apy6ixnoro 4ocni4y $ynrqionyBaHH.,r

rroAarKoBr4x oprauie y c$epi [pr,rrflrHeHH-f, unarnrar<in uorarrcis Ao

ni4nori4anrnocri. Ilpanoni iucrpyuenru, qo 3acrocoByrorbcfl B AepxaBax

enponeficbKoro Corosy, Moxyrb 6yru eSexrunno Br4Koprlcrasi An-f, MoAepnisaqii



a4uiuicrparr4BHoro fi uo,4arxoBoro perynloBaHH-f, B Yrpaini, ulo oco6ullBo BaxrII{Bo

3 ypaxyBaHH{M Kypcy ua enpoiu'rerpaqiro.

Taruu r{r4HoM, arryamuicrr Al4cepraqifinoro AocriAxennq o6yuonreua

KoMrrJreKcnicuo, Sararorpasnicrlo ra crpareriuuoro suauyrqicto upo6teuarurcu

a4uinicrparr4BHo-rrpaBoBr4x 3aaa1 .qixlruocri uoAarKoBl{x oprauin tqoAo

rrpr{T{rHeHH-f, Ao ni4noei4amnocri nna:rsurin uo4arrin. Pesynrratvr po6orn

cnprMoBalri na po3Br4ToK {ieeux NaexanisNaie ga6esneqeHH.f, rlo.{arKoBoi 4Iacqunniura

3 oAHoqacHr{M Aorpr4MaHH-f,M [paB JrroAIrHI{, ruo e ueo6xirHoro [epeAyMoBoro

craSinrHoro po3BI4TKy AepxaBu.

Cmyniruo odfpyrumo*aHocmi ruayxorux noiloilceHb, eucruoexie i

peKoweHdut4iit, cfiopmynbonaHux y ducepmuqii, Lx eipozidruicmo. Bucuonrctl,

pexorraengaqii Ta nayroei rroJroxeHH.fl, c$opuynsoeaui B 4racepraqii

xapaKTepr.r3yrorba{ Br{coKr{M cryleHeM o6rpynroeaHocri T& nayronot

4ocronipuocri. tlr oSrpyuroeaHicm ui4rnepAxyerbc.r perenbHl{M i ece6i.rHlaNa

anarisoN{ 3HarrHoro MacrlBy HayKoBrIx AxepeJI, Iqo oxorlJlrolorb piaui acIreKTI4

T9MaTHKH uo4amonoi siAuoeiAanruocri, a raKox IIrI{poKr4M 3€LnyqeHH-f,M

HopMarr4BHo-rpaBosux aKrie -f,x uallioHaJlbHoro, rar i nnixnapo4Horo pinHin.

(DynganeHToM AoctiAxeHH.f, e ocHoBororoxni rloJroxeHnx reopii upana, xri

AonosHeHi fi a4auroeani qepe3 npr43My cuequ$ir<ra a4uinicrparl4BHo-ilpaBoBoro

peryJrroBaHH-rr rroAarKoBurx npanoni4HocllH. Anrop rpoBoAHTr uouuSnesufi. anaris

fl rpaBoBoT npr,rpoAu noAarxoeol

siAnosiAaJruocri, ua4in ra ui4cran fi 3acrocyBaHHrl, rpolleAypHllx acuerrin

rrpr{Tf, rHeHH.rI nJlarnurin uoAarrci s Ao n iAuo si4anruo cri.

OcoSnusoi ysaru 3acnyroBylorb noJloxeHnx poSorz, rr1o crocyrorbcq oqiHru

cyrracHoro craHy HopMarr{BHo-npaBoBoro sa6esue.IeHH;l Aismsocri noAarKoBl4x

opranin y csepi rprrrflrHeHHfl Ao niAuoeiAanrnoc:ri, a raKox peKoMeHAauifi qo,qo

fioro BAocKoH€rJreHH-fl 3 ypaxyBaHHflM upI4HIIH[IB aAMutcrparl{BHol [polleAyplr.

,{ocni4NeuH.rr Mae KoMrrJreKcnufi xapamep i BI{xoAI{Tb 3a Mexi BI{KJIIor{Ho

ropr4Ar,rrrHoi upo6neMarr{Kr{, cnuparoqr4cb Ha Aoc-f,rHeHnx cyllixHlax raJly:efi suaul,

TA3OKpeMa AepxaBHoro yfrpaBnlHHfl, Qiuaucin erconouixu. Taxuf,t



uix4racqzuninapuufi uilxia Ao3Bonfl€ aBTopy He Jrr4rue anari:ynau4 HopMarr,rBHo-

npanoni acrIeKrI,I, a fi oqinroBarkr exononaiqny 4oqintuicrr, cogianruy sna.ryrqic* i
ynpannincrr<i oco6rusocri 3acrocyBaHH.f, MexaHisNain rrolarKoBoi ei4uoni4anrnocri.

Perelrurzfi posuxA [ocraBneHl4x y Ar{cepraqii san4aHb Ao3BoJrr4B aBTopy

Aocf,rrl4 ezgHaqeHoi MerI4 4ocli4xenHr -- z'rrcyriaru cyruicrr ra guicr

a4uinicrparl4BHo-npaBoBl4x 3acaT 4ixlurocri uo4arKoBr4x opranin qoao

rIpI4r-rIrHeHHrI nlarntrr<in uo4arxie Ao ei4uoei4ansnocri Ta po3po6uru HayKoBo

o6rpynronaHi upouosraqii uoAo BAocKoH€LneHH{ npaBoBoro perynroBaHH.rr y qifi

cSepi.

,{ocronipuicm i Hayrona HoBI{3Ha [oJroxeHb Ar4cepraqii ui4reep4xyrorbc-fl

HI43KoIo ny6niraqifr y $axonzx BkrAaHHf,x, r{o sucsirrrorcrr pe3ynbrarr4

rlpoBeAeHoro 4ocli4xeunx. I-{e cniguum npo ix aupo6arliro B HayKoBoMy

cepeAoBr{rqi ra [paKTkrrrHy 3HarryqicG orpnMaHr{x pesynrrarie.

3aralovt 4Iacepraqifina po6ora e qinicnrarrr i saneprueHrrM HayKoBr.rM

4ocni4xeHHflM. Ilpe4cranneui pe3ynbrarr4 napi:nxrorrcx Br4coKoro

o6rpynronauicrto, 4ocronipuicrro ra HayKoBoro HoBr43Horo, rr{o crrpr{.f,e [oAanbrxoMy

po3BHrKy f,K reopii a4vrinicrparl{BHoro rrpaBa, raK i nparruru 4ixnrnocri
noAarKoBux oprauin e Vxpaini.

Cmyniruo odrpyrumonaHocmi ruuyxoeux noloilceHu ducepmaqii mn N
docmoeipruicmu. ,{eranure osHafiorrdreHH-s gi si\aicroN{ Araceprarlifinoi po6oru

Onifiruxa lOpix Iroponuua trae ui4crana crBep,qxyBarzr) rqo y rpoBeAeHoMy

HayKoBoMy Aocnitrxenni 3anponoHoBaHo aKTyanbHi aaxo4z trloAo [oKparrleHH,

a4uiHicrparl4BHo-rrpaBoBoro peryJrroBanru 4ixnurocri rroAarKoBrax opraHin y c$epi

rlpr{T.rrrHeHH, rJr arHrarcie uo4arri n 4o ri4uoni4anuro c:ri.

O6rpynroByloqu ri 'lta inuri nonoxeHH.f,, aBTop onupaerbcfl Ha AocriANennq

riTrzsHsHr{x ra inoseNaHlax BrreHHx, nvtino o6rpynroBye BnacHi cy4NeuHfl, Br4cHoBKr4

Ta npouoaraqii. 3oxpeua, upoauani3oBaHo uayroni upaqi TaKr{x yr{eHrrx, sK:

ArauauuyK H., Eefi C., Eofixo I., fararan o., faniquuaH., rnyx M., foronafi H.,

fpeuaurox P., ilylaB., Kpanvyr M., Jleresa e., Jlerxa O., Jhaxoruepcr JI.,

Jlirninqend A., Mauyxxn A., Mapyular o., Meuryx H., MocrzlnroK H., Mypaumo I.,



Ilucrueurrufi [., Ilo4orxu IO., Crcnxp H., CrcpzunuK C., ,Corosfiona O.,

Creqeuro C., ToeryH tr., rleperunror O. m inruzx.

Ananis suicry Al{ceprallii eacei4.rye, u1o fi aerop noro4ie HaJrexHr.rrra pinneu

npoBeAeHH.f, HayKoBoro auattizy, y3ariulbHeHH-f, Ta Sopuynannx o6fpyuroBaHr4x

sucHosldn. [racepraHToM upoaHali3oBaHo gna.{Hufi Macr4B lireparypHr4x Axepen

(160 uafiuenynaur), Ha KoxHe 3 -rIKI{x AaHo rrpaBr{nbHe floclrJraHHfl. BKasaHe

aacni4uye He JII4rue ara4eui.try 4o5po.{ecHicru aBTopa, a fi. rtulrr}ry npoBeAeHoro-

Hr4M AocJriAxeuH-s.

3acnyronye Ha cxBareHHx fpyurosuurfi, aHaris inoseN,rHoro gocni4y He Jrr4rrre

BnpoBa.qxeHHfl NaexanisNais uo4arr<onoi ni4uoni4anrnocri, a fi [paKTrrKr.r

3acrocyBaHHfl rrpaBoBrrx iucrraryriB Ta MoAerefi, xr<i uoxyru 6yru a4anroeaui n

Yrpaiui. Binrru roto, 3anponoHoBaHo rKraM qr{HoM Moxyrb 6yr:u aAarrroBani ri qz

inrui uoroxeHHfl B yKpaiHcbKoMy 3aKoHoAascrsi. ' 
,

Teoperuuni Ta [paKTI4rrHi sucHonKrr, qo Nricrqmc-fl s gocrigxenrri,

cflp-xMoBaui ne JII4IITe ua nrapiureHH.rr BH-rrBJreHr,rx y xogi 4ocnigNeunr upo6leu, a fi

Moxyrb crarpr ni4fpyu:rxM An-f, rloAuurbrur,rx HayKoBHx rrouryrcin y 4ocni4Nyeauifi

c$epi siAHocuH.

Cmpyxmypu i srwicm po6omu. .{zcepraqix cxla4aerbc.f, ei ncryuy, rpbox

pos4inir, uo Malom siciN,{ ui4poa4inin, nucuonxin, crr4cKy Br{Kopr4craHvrxAxepen ra

go4arxia. 3ara.nruufi o6c.sr 4zcepraqii craHoBr{rb 231 cropinrcy, s ;rKr.rx 195

cropinor< ocHoBHoro reKcry. V po6ori HaBeAeHo 4 4o4arrcu. CuucoK BtrKopr4craHux

Ixepen rticrurr 160 nafiueHynanr i poauirqenuft Ha ni4uoei4nifi rilrxocri
cropiuorc.

Crpyrcrypa Ar4cepraqii e rori.{Horo, uocni4oBHoro ra uosHicto ri4noni4ae

MeTl Ta 3aB.qaHH-rIM AOCnlAXeHHr.

Ocofucmuil nHecoK sdofyeuaa. Teoperrauui rroJroxeHHrr ra pospo6ru B

Mexax AocliAxeHH.a, 3oKpeua ti, xri xaparreprr3yrorr fioro HayKoBy HoBr43Hy ra

npaKTrzrrHe 3HarreHHf pe3ynbra:rin, orpztiaaui aeroporra oco6racro.

Teopemuarue ma npaKmwtHe 3HaqeHH-fl pesynbmumie docniduceHHn.

Hayrone 3HarIeHHs pe:y.rmarin Auceprarlifinoro AocniAxeHH.rr rroJrf,rae B



y3afilnbHeHHi Teoperr4rrHr4x noJroxeHb [onepeAHix AocniAxeHb Ta [paKTI{rIHLIx

peKoMeHAarli.f,x crocoBHo yAocKoHaJIeHHr a4naiuicrparl{BHo-rlpaBoBoro

perynroBaHH-f, Ai-flmHocri ro.{arKoBr{x opranin qoAo upI{Tf,rHeHHs Ao

eiAuoeiAanrnoc:ri nnarurzrin uo4arrin 3a [opyrueHHf, no.qarKoBoro

3aKOHOAaBCTBa.

Ilparrraune 3HarreHnx poSoru rroJr.rrrae B ToMy, rqo aBTopcbKi npouosraqii',

orpunaaui 3a pe3yJrbraraMkr Ar4ceprarlifinoro 4ocri.4xennx, Moxyrb 6yru

nurcopzcraui B HayKoBo-aocnirurift 4ixnruocri, HopMorBopuifi 4ixnrHocri,

rpaBo3ac'rocoeHifi 4ixmHocri, oceirHboMy upoqeci sarla,4ie nuqoi ocniru.

Ifoeruomu ourutady pesynbmamie docnidctceHHn 6 ny6nixur4rrx. OuroeHi

pe3ynbrarr{ Ar{ceprarllraHoro 4ocni4xeHux BI{KnaAeHo B gen'tru HayKoBIIx

uySnixaqixx, s-uoN{ix -,rKr{x 4 crarri ouySnir<oBaHo y Saxonrax HayKoBI4x

Br{AaHHrx Vr<paiuu ra 5 reg AouoeiAefi. rua nceyrpaiucbKr{x ra uixnapoAHrrx

r<onSepeuqiax. Kinrr<icm ra sricrr uySnir<aqifi uoeuicrro eiAuoni4arorr Br{MoraM,

rrlo BlrcyBarorbc.r 4o po6ir ua:4o6yrr-a cryrleHfl AoKropa Sinoco$ii.

B i d n o e id ru icmo d uc ep ma 4ii e c muru o G,ry e H uJtt 6 uJt/t o z aM.,{ucepraqig na relvry

<Amainicrparr4BHo-upanoni 3aca4v .{isnrnocri rIoAarKoBI4x opranin qoAo

rrprrr-rrrHeHHfl Ao siAuoeiAaruuocri urarnurin uoAamir 3a [opyueHH-fl

noAarKoBoro 3aKoHoAaBcrBa> ue lricu{Tb nopylrerlb axa4euiunoi 4o6po.recHociri.

PoSora BrrKoHaHa cauocrifiuo, nci 3arto3rarreHHfl KopeKTHo o$oplrneni.

fucxyciitrui nonouceHHt, ms 3uy6a)IceHHn u4odo sadcmy ducepmuqii, ti

oKpewax noJtolrceHb ma ofiopmnerurua. flx i 6y4r-xre HayKoBe AocniAxeHHf,,

Ar{ceprarlifina po6ora uicrra:rr oxpeui 4ucrycifini loloxeHH.a.

1. Y niaposairi 1.2 suceprarlii (cropiurra 87-88, 202) asrop o6rpyHrotsye

nosuqirc npo re, qo no.{arKoBa nilnosiAanrnicrr e (caMocrifiHurvl, KoMTIJIeKcHHM

pisuonu4ovr ropzgr,rvuoi eiAnosiAamuocri, uo inrerpye eJIeMeHrI4 $inauconux,

a4nrinicrparr4BHtrx i rcpralrinanbHo-rpaBoBrzx ruexaHisN{in Aepx(aBHoro npuMycy).

BoAsoqac y Buurorrcax Ao Po:4iny 1 (cropinxu 87-88) ,sra3yerucxi Ha

(KoMrrJreKcuuir., gr.liuranufi xapaKTep, y -f,KoMy noeAHyrorbc.fl o3HaKI{ Sinaucono-

npanonoi, aguinicrparusHoi ra rpuninzurbHo-npasoeoi ei4uoni4amnocri>>.



Tare Br43HarreHH-f,, xoqa i niao6paxae crra4nicrr incrur5lry uo4amonoi

_sKIIlo rroAaTKoBaeiAuosiAamuocri, ilopo.qxye reoperrarrHy upo6nelury:

BlAnOBlAanbHlCTb e CaMOCTlrrHr4M Br{AOM ropr,rAr,rqHol BlAfroBlAELnbHOCTl, TO T{yl

KopeKTHo oAHor{acHo crBepAxyBarp\ IrIo BoHa inrerpye eJreMeHTr4 lHrrrr{x Br4A1B

siAuosiAamnocri? Auxe carrocrifiuicm nepe,46auae naseHicrr BJracHr4x,

yHlKarrbHr{x o3HaK, -'IKl BlApl3H.flrOTb AAlfkrkr BHI Bltr[OBlAaJrbHOCTl B1A lHrIIr{X, TOA1 -rIK

inrerpaqi.f, eJreMeHrin cni4ul4Tb npo noxiAuufi, Bropr{HHrafi xapar<rep.

Kpilt roro, HeAocrarHbo qimo oKpecneHo r<prarepii po3MexyBaHHs uix

Siuauconoro ra a4nainicrparr4BHoro ei4uoei4ansnicrro y uo4amonifi c$epi.

Hauplrr<ra4, urrpaSui caurcqii 3a crarrero 126 llo4arr<oeoro KoAeKcy Yr<paiura

Marorb o3HaKH r Sinanconoi rinnoni4a-urnocri (ocxinrKr4 rrepeA6aqerii [o.{arKoBr4M

3aKoHoAancrnou), i aarriHicrparunuoi (ocrinrr<ra 3acrocoByrorbc.fi y nopf,AKy

a4nrinicrparl4BHoro rlpoBaAxennx). I-{e crnoprce rreBHy reoperuqHy HeBr{3Ha.reuicm

i ycr<na4uroe [paKTr4qHe 3acrocyBaHHf, HopM

IIid uac ny1niuuoeo 3axucmy doqituuo:

- qlTKo Bu3Har{urk\ .tkr e rroAarKoea ni4uoni4anrnicrb caMocrifinnna BrrAoM

rcpu.{IlqHoi ni4uori4ansuocri (:i ceoiN{ra yuiramuuMra o3Hararrru), rrrr KoMrrJreKcHr{M

iucrzryroM, rrlo o6'e4uye HopMr{ pi:uzx ranysefi npaBa;

- 3anponoHyBarr{ KoHKperHi rpurepii po3MexyBaHH.f, Sinanconoi Ta

a4rr,riHicrparusHoi ni4uoei4amnocri y rroAarKoeifi cQepi (nauprErcrra4,3a cy6'eruona

3acrocyBaHH.fl , Meroro can rcuii);

- o6rpyu ryBarv, Ltv MoxJIHBe icnynaHns naixraly3eBoro incrraryry

ni4noni4anrsocri B cr4creMi rcpu4ravnoi ni4uoni4amuocri, i sKrrlo raK, ro sre fioro

nricue e uifi cucreuri.

2.Y niyposliri 2.3 (cropinxra 140-157) ra BucHosnax Ao Pos4iny 2 (cropinxn

157-158) Ar4cepraHr HeoAHopa3oBo Haronorye Ha neo6xi4uocri rapuoui:arlii

Ilo4arr<onoro KoAeKcy Yxpainu, Ko4ercy Yrpainra rpo a4uiuicrparueHi

npaBorropyrxeHH-f, ra 3arcony Yrcpainu <flpo a4vrinicrparr{BHy rrporleAypy).

3oxperua, crBepAxyerbes\ rrlo <rapuoHisarli-f, Ilo4amonoro KoAeKcy Vrpaiuu,

Ko4excy Yr<painvl upo a4ltiHicrparunni upanonopyrrreHHs ra 3aroHy Yxpaiuu <IIpo



a4uilricrparr4BHy nporleAypy)> e He Jrr.rrre Aorlirusoo, & fi neo6xiAHoro yMoBoro

ni4nzrqeuux eSerurannoc:ri Ta rerirurtnocri noprAKy [pr{TsrHeHH.f, nnaurur<ie

uoAarxie lo aluinicrparrrBHoi niAuoniAamnocri>.

OAnax y po6ori He KoHKperr43oBaHo nrexanisN{ rarcoi' raprrroni:aqii. He

:poayuino:

r{u uae qe gAificnloBarl,Icfl qepe3 BHeceHH.f, srrain go flo4amororo KoAeKcy 3

Meroro npr{BeAeHHs fioro y ni4noni4uicu ig 3AfI?

rlu neoSxi4ue upuir:nrrrrs cneqiamuoro 3aKoHy, rr1o Bperynrce oco6npreocri

3acroayBaHux a4lriuicrparrdBHoi upoqe4 ypr4 y noAarKoBifi c Sepi ?

r{u 4ocrarHbo rlpaKTr{Krr npaBo3acrocyBaHHfl. 'ra poe'rcueub Anf, ycyHeHHf,

rconi:ifi?

.frcun,l qHHoM Mae cnieeiguocurllcfl cneuianuue perynloBaHnr flo4arxoBofo

KoAeKcy ig garanrrrl{Ml4 HopManara 3AII y pa3i ix cyuepe.{Hocri?

Kpiu roro, Ha cropiurax 155-156 aBTop cnyrrrHo 3a3Harrae, u1o

((otrruM€ulbHolo MoAennrc € noeAHaHHf, yniaepcanbHr{x a4rrainicrparr.rBHr{x

craH4aprin ig rarIy3eBrIMI{ oco6nzeocrflM}D), [pore He HaBoAr.rrb KoHKperHr{x

upzrna4in roro, sxi caMe HopMI{ IIK Malorb 6yru :6epexeni .sr ranyseni

ocoSnunocri, a .sri upuee4eni y niAnosiAHicm is 3ararrbHr4Mr4 rrpr4HrlunaMr4

a4na i H icrparu sHoi npoueAypu.

IIid uac nylniuuozo 3qxucmy 6apmo:

- KoHKpervsyBarv rrrJr.rrxr{ Ta MexaHisuu rapuoni:aqii: va fi4emc{ rpo slaiHu
,

go lIK, rtpuirrurtrtr. uiAsaxoHnrax aKrie, rrr4 KoMrrrexcuufi uilxil;
- HaBecrr,r KoHKperHi upurcra4u HopM, sxi uorpe6yrorr y3roAxeHH,

(nanpuxna4, rrloAo crporin po3rnf,Ay cKapr, ropf,AKy uoni4oureHHfl rrJrarHrrKa,

npo rleAyp Lr na;iaHnx n oxcnenr ) ;

- 3arponoHyBarr{ MoAeJrb cuisniAHolrreHH.f, 3araJrbHr4x HopM 3AII i

cueqialrur4x HopM fIK: .{u uae.{isru rrpaHrlr{n lex specialis derogat legi generali,tu

HaBrraKr4 - 3araJrbHi npunqurr{ Malorb upiopurer;



- o6rpyHTyBarr4 r<purepii Br{3HaqeHH.rr rany3eszx oco6rusocrefi rroAarKoBr,rx

npanoei4nocr4H, sri Br4rlpaBAoByrorb ei4cryn nil 3araJrbHoi a4rrainicrparunnoi

rporleAypr4.

3. Cepe4 HayKoBI4x Aoc.f,rHeHb, rpeAcraBrreHlrx y Arrcepraqii (cropinra 19-

20), aBTop 3a3Harrae, ryo yneprue <<c$opnroBaHo uepenir KrroqoBkrx o6cranun,

3yMoBneHIax :6pofiHoro arpeciero nporr{ Yrpaiurz ra 3anpoBaAxeHH{M rrpaBoBoro

pexlrMy BoeHHoro craHy, -f,Id cyrreBo ycKnaAHrororb 4ixmHicrr rroAarKoBr4x

opranin y c$epi rrpr{rf,rHeHH-f, rrrrarnraKis uo4arrcin 4o ei4uoni4alruocrb. Ao raKr.rx

oScrasuH ni4neceuo : BTpary ar<rznin, Tr4MrracoBy orcynaqiro repu:ropifi , pyfi nynauru

inSpacrpyKrypl{, oSvrexenHq Aocryry Ao AoKyMeHTin, :uraxerrH-rr crpoMoxuocri

rroAarKoBax opraHiB qepe3 nao6ini:auiro nepcoHary.

OAsar< y 4Iacepraqii ni4cyurifi 4eramuzfi ananig roto, -f,Kr.rM trrrrHoM rli

o6craeuHl4 Malorb BTIJIVBaTI4 Ha rrpoqeAypy nprarflrHeHu.rr Ao ni4uoni4anrnoc:ri ra

xr<i rourperui npaeosi NaexaHis\dla Naarors 6yru 3arrpoBaAxeui An-fl BpaxyBaHHq rlux

o6craszH. 3orpenaa, He 3po3yuiro:

Hu Marorb 3a3Har{eHi oScrasrauu Br{Krroqaru ni4uoniganrnicrr rrJrarHr4Ka

n oAamis (xr o 6 cra Br4Hr\ rrlo Br4Knroqalorb np orr,rnp asHi crr 4ixnnx) ?

rlu soHla e [oM'-f,K[ryrcrll4M u olcriarlprrianyr) rrlo Malorb BpaxoByBarr4c.rl npu

Br{3HaqeHni posnaipy calrr<qii?

-flruu qI,IHoM Mae AoBoAI{TIrc{ upuuuuuufi 3B'-fl3oK uix o6cras[Hal4r4

BoeHHoro craHy ra HeMoxrueicrrc Br4KoHaHH-rr [oAarKoBofo o6on'.a:ry?

Kpiu roro, y BuuroBKax go Pos4iry 3 (cropinxu 198-199) BKa3yerbcn Ha

<ra4poni npo6reura uo4amonoi cnyx6u> Ta <<mo4crrcufi Sarrop>>, npore He

3arrponoHoBaHo KoHKpeTHI{x opfaHl3allll4Ho-[paBoBl{x 3axoAlB rrloAo [lABr4TTIeHHq

crrpoMoxuocri rroAarKoBr4x opraHin n yuonax BoeHHoro craHy.

flid uac nySniuuozo 3qxucmy doqinuuo:

- KoHKperkrcyBarv rpaBoBy rnani$ixarlim o6craBrau BoeHHoro crarry y

KoHTeKcri uoAarxosoi niAuoni4amuocri: r{H e BoHr4 o6craszHaMr4 Herrepe6opnoi

cr4rrur (Sopc-ua)rcop),.{H o6craBkrnavtu1 n1o uonr'xKrrryrorb ei4uoniganrnicrr;



- 3anponoHyBarra KoHKperHi sN,riHr,r Ao 3aKoHoAaBcrBa a6o upanosacrocosuoi

rrpaKTrlKpr, .ari 6 4osnorunu a.4eKBarHo BpaxoByBaru qi o6crasuHu (naupuKJraA,

rpe3yMnrlix 4o6pocoeicHoc'ri TJIaTHLIKa y pa3i HeMoxJlr{nocri Ha4a:a:r.fl 4oryueurin

3 oKyrroBaHkrx repr{ropifi ) ;

- o6rpyuryBarv rcpurepii Ta nopflAol( AoBeAeHHfl rrJrarHHKoM noAarxie

Ha{BHocri oScrasuH BoeHHoro craHy, Iqo [epeuKoAxan[ BHKoHaHHTo noAarKoBoro

oSon'xer<y.

3a^:na.reui 4racrcycifini acrreKTr4 Hoc-f,Tb peKoMeHAaqtfiruufi, yrovurorouufi

xapaKTep i ne euruBarorb Ha 3araJlbHe rro3HTr4BHe BpaxeHHf, ni4 4ucepraqifruoro

4ocrigxeHux Orifinur<a lOpix Iroponuva Ha reMy <A4lriuicrparuBHo-upanoei

3aca4.il 4ixmnocri notramoBl4x opranin qo.{o flpr.rr-rrrHeHHfl Ao siAuoni.qanruoc:ri

uraruuxin uo4arriB 3a nopylxeHHfl rloAarKoBoro 3aKoHoAaBcrBa)), ,Ke ni4pi:Hxemcx

HayKoBoro HoBr43Horo, [polyMauicrro ra crpyKTyponanicto.

Bucruoeox. Ha ui4craei upoeeAeHoro AerarbHoro ananisy enaicry 4racep:raqii

Onifinnr<a lopia Iropoeuva Ha reMy <A4uinicrparr4BHo-upanoni 3acap.H gixnruocri

rroAarKoBr4x opraHin rqo4o rrpr4T-f,rHeHHf, Ao ai4uoniEanrsocri ulauruxia uo4arxin

3a nopymeHHfl noAarKoBoro 3aKoHoAaBcrBa)) MoxHa:po6uru Br,rcHoBoK, lqo po6ora

e cauocrifinzu, 3aBepIxeHLIM i rouuneKcHLrM HayKoBr4M 4ocni4xeHHf,M, ,Ke

oxorlJlloe cKnaAHy ra BoAHorrac na4snuuafiuo aKTyanbHy upo6neny cyqacHoro

npaBoBoro perynroBaHH-tr. Tewrarrzra 4ucepraqii ni4uori4ae upioprarerHr{M

Halpf,MaM po3BI4TKy ropl4Al4qHoi uayxu, 3oKpeMa a4rrinicrparr4BHoro rrpaBa, i rrae

3HarrHe npaKTHqHe 3HarIeHHf, An, anpiruenn;r HaraJrbHr{x cyc[ilruo-eronoMi.{uux

srarrr,rris, roB'f,3aHrrx is sa6esue.reHHflM e$exruruocri uo4arronor cprcreMr4

Yxpainu.

flracepraqir AeMoHcrpye aucoxufi pieenr reoperuunoi i uparruqrroi

ni4roronxrr aBropa, rqo uinreepAxyerbcs.rirxorc rrocraHoBxoro Meru 4ocli4xennr,

roriqnoro crpyKryporc poSoru, rru6orunr anarisoN{ 4xepelruoi 6asu ra

Br{Kopr{craHHf,M cyqacHoro MeroAororiquoro iucrpyuenrapiro. Anropolr 3anyrreHo

sHa.rHI,Ifi MacI{B HayKoBI{x lxepen, HopMarr{BHo-rrpaBosrax arcriB Ta elruipnvuux

uarepianiB, Ir1o s a6esueqruo sce6i.Iuicm i,4ocronipHi cm pe3yJrbrarin 4ocni4xeHHr.



3aupououosaHi ArrcepraHToM KoHrlenryamui ui4xo4u Ao BAocKoHaJreHH,

a4uiuicrparuBHo-npaBoBr4x 3acaA .4ixmnocri uoAaxoBl{x oprauin e reoperr{qHo

oSrpynro Barrkr.,,llv. Ta Marorb 3HarrHy npaKrllrrHy rliuuicrr. 3orpeua, y poSori

csopuynroBaHo Hr,r3Ky rprrHrll4[is, uexauigNris i uo4erefi pea-niaaqii uoAarxoeoi

eiAnoriAanruocri, sr<i Sopuyrorb HoBy MeroAonoriuuy ocHoBy Anr noAanbrrrr{x

HayKoBr,rx AocniAxenr y qifi cSepi.

3nauny yBary n po6ori upz4ineuo po:po5qi Aiesux NrexaHisNaie sa6egueqeHHf

Ia:raucy naix $icxaJIbHI{MI4 iHrepecaul{ AepxaBkr ra rapanrixnar{ rrpaB uraurru<is

uo4amin. Oco6nrzso qinnznaz e peKoMenaaqii qoAo ycyHeHH, rpaBoBr,rx ronisifi,

BAocKoHaneHHq nporleAypr{ [pr{TrrHeHH.f, Ao oi4noni4anruocri, a raKox

gaSesne.reHHfl npo3opocri ft uilseirnocri roAarKoBrax oprauir.

,.{racepraurou raKox o6rpyuroBaHo ueo6xiAuicm sAocrcouareHHq

a4miuicrparlrBHo-[porleAypHoro sa6esuerreHH.f, nplrr{rHeHH.rr Ao BrArroBrAilnbHocrl

rrepe3 rapuouisaqiro nopla flogarxonoro KoAercy Vxpaiura, Ko4erccy YrpaiHr4 rpo

agninicrparrsHi rrpaBonopylueHH.,I Ta 3arcouy YrpaiHra <IIpo a4uilricrpururBry

rpor{eAypy>. Aerop rporouye BnpoBaAxeHHf, HoBr{x opraui:aqifino-upaeoBr4x

incrpyrr,renrin, 3oKpeMa aBroMarr4saqii fi qusposisallii rroAarKoBoi upoqe AypH, a

raKox Sopuynroe peKoMenlaqii uoAo BpaxyBaHn.s oco6nueocrefi BoeHHoro crarry

npra saificueuui noAarKoBoro KoHTpoJIIo.

3anpouonosaui B Ar4cepraqii uayrosi uoiloNeHHf,, Br{cHoBKr4 Ta peKoMenAarlii

e BaroMrrM AonoBHeHHflM 4o icnyrolrr4x 3HaHb y rany3i a4rrainicrparr4BHoro npaBa,

cnpllrrrorb uapiruenurc npaKTI4r{HpIx upo6neu 3acrocyBaHH.f, MexaHisNain rroAarKoBoi

ni4roni4anrnocri i crnoprorom ni4rpynrr [nfl rroAulnbrrroro po3Br{rKy reopii

noAarKoBoro a,4uinicrpyBaHH-rr. Po6ora Mae sna.{Hufi BrrJrr{B Ha Sopuynauux

HayKoBr4x uiAxoAin Ao npaBoBoro peryrrroBaHHrr y cQepi orroAarKyBaHHfl ra cnplrfle

niAsuuleHuro e$erueHocri 4ixmuocri uoAarroBr4x oprauin.

Tar<au rrrrHoM, Ar4ceprarlix onifinuxa lopir IroponuuaI aKHM rrrrHoM, Ar4CepTarILrr uJrlr4HHKa rupu lfopoBr4rla € BafoMr{M rrayKoBHM

4opo6xolr, qo ni4uoni4ae cyqacHr4M BrrMoraM Ao HayKouax po6ir raKoro pinnr, a

raKox po6um peanrnrafi BHecoK y po3Br{ror< reopii ra npaKrrarra a4rtinicrparunno-

rrpaBoBoro perynroBaHHf, .{LsflrHocri no.qarxoBux opranin y c$epi npraTf,rHeHH-f, Ao



ei4uoni4anrnocri urarnrariB noAarKir sa [opylreHHr [oAarKoBoro 3aKoHoAaBcrBa.

Pesynrraru AocriAxeHHrI Moxyrb 6yru Br,rKoprrcraHi src y HayKoBift gixnrnocri, rar

i n npaxru.rHifi Ai.f,rurocri oprauir AepxaBHoi nna4u ra cyAoBlrx opranin.

flucepraqix ei4noei4ae cueqianrnocri 081 <<flparo>> ra Br,rMorarr,r llopx4ry

rpEcyAxeHH,f, crylleH-fl .{oKropa SinocoSii ra cKacyBaHH.,r piruennx pasonoi

cuer{ianigoBanoi s.reHoi paAu 3aKnatry nruqoi oceirra, nayronoi ycranonu npo

rpplcyAxeHHf, cryneHf, AoKropa Qinocooii, sarnepAxeHoro rocraHoBoro KaSinery

MiHicrpin Yrpaiuu ni4 12 ci'ttrfl, 2022 poKy }lb 44, a if asrop Onifinnx IOpifi

Iroponuu 3acnyroBye rpucy.{xeHH.fl fiovry cryrreHq AoKropa @iloco$ii sa

cneqianrnicto 08 1 <<Ilpaeo>>.

PeqenseHr:

AorIeHr raSe4pra a4vrinicrparr{BHoro

npaBa Ta cyAorrr4HcTBa

3axi4noyrpaincrroro naqioHaJrbHoro
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