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JlucepTarito TMPUCBIYCHO TPOOJIEMi BIAIIKOAYBaHHS ITKOIAW, 3aBIaHOl
MAaJIOJIITHIMH Ta HETTOBHOITHIMU 0COOaMHU.

Merta po6otu — QopmMyBaHHS HOBUX TEOPETHMUHUX TMOJOXKEHb MI0JI0
BIJIIIKOyBaHHS TITKOAM, 3aBIaHOI MaJOJITHIMA Ta HEMOBHOJITHIMH Ooco0amu, Ta
BUPOOJICHHS MTPOIO3HUIIIH, CIIPSIMOBAHUX HA PO3BUTOK JTOKTPUHU IIUBIJILHOTO MpaBa Ta
BJIOCKOHAJICHHS YMHHOT'O 3aKOHO/IaBCTBA Y KpaiHHU.

OO0’eKTOM JOCIHIJKEHHSI € CYCIUIbHI BIJIHOCHMHH, SIKI BHHHMKAaIOTh y cdepi
BIJIIIKOTYBaHHS IITIKOJIY, 3aBAaHOT MaJIOJITHIMU Ta HETIOBHOJIITHIMU 0COOaMH.

[IpenMeToM JOCHIIPKEHHSI € HalllOHAJIbHE 3aKOHOJIABCTBO YKpaiHW I0JI0
BIJIIIKOAYBAHHS IIKOJAM, HOPMATHBHO-TIPABOBI AaKTH IHIIUX JEp>KaB, TEOPETHKO-
METOJIOJIOTIYHI TOJIOXKEHHS, KOHIIENTYyaJdbHI HAYKOBI MIJIXOJIM, a TaK0oX CyJ/I0Ba
MpaKTUKa MPO BIAMIKOAYBaHHS IIKOJH, 3aBJIaHOI MaJIOJITHIMU Ta HEMOBHOJITHIMU
ocobamu.

VY nuceprarii 3anponoOHOBAHO KOHIICTIII0 «BTPAUYCHUX MOKJIUBOCTEH», sKa
3aCTOCOBYETHCS y CYMOBIM TPAKTHUIl €BPOMEHCHKOTO CYyAy 3 IpaB JIIOJAWHH IIO0
BIJIIIKOAYBAHHS IIKOJU, 30KpeMa MPOTIOHYETHCS BIIIIKOAYBAHHS IIKOJIU, 3aBIAHOI
MAaJIOJIITHIMHA Ta HEMOBHOJITHIMU 0COOaMH, MPUPIBHIOBATH 10 KOHUEMIIi «HEMOBHOI
KOMIIGHCallli y BHUIAAKy HEMEBHOCTI MNPUYMHHOTO 3B’SI3KY» y  JIETIKTHHX
3000B’ I3aHHSIX.

OxpeMo 3BepTaEThCS yBara, o CyJ Ma€ MPaBo Ha BIACHUHN PO3CY]l BUPIIIUTH
MUATaHHS TI0JI0 BHUKOPUCTAHHS MaiHa MaJOJITHBROI 0COOM, sIKe 1M HaIeKHUTh, IS
BIJIIIKOTYBaHHS 3aBJaHUX 30UTKIB y pa3i, KII0 OaThKH (YCUHOBIIIOBAY1), OMIIKYHH 200
1HIIT 3aKOHHI MPEJICTABHUKHN JTUTHHU € HEIJIATOCIIPOMOKHHUMU.

BcraHoBieHO, 1110 YCHHOBITIOBaUl, OMIKYHH Ta MIKJIyBaJIbHUKH, Y TOMY YHCI1
OpuiloMHI OaThKH, y SKUX MAaJoOJITHA 4YHW/Ta HENOBHOJITHA ocoba mnepedyBana

TPUBAJIMIl Yac Ha BUXOBaHHI, 3000B’s3aH1 BIANIKOIYBaTH IIKOAY, 3aBAaHYy IUMH



ocobamMH TMPOTATOM 3arajbHUX CTPOKIB MO30BHOI JAaBHOCTI MiCHs CKAacyBaHHS
YCUHOBJICHHsI (OIMIKKM YW TMIKJIyBaHHS) a00 YCYHEHHS iX BiJ BUKOHaHHS (DYHKIIIH
OMIKyHa YW MIKJIYBAJIbHHUKA, Y BUMAJAKAX HEJOBEACHHS, IO IIKOJAA HE € HACIIIKOM
HEBHKOHAHHS HUMU OAThKIBCHKHUX 00OB’SI3KiB.

OOrpyHTOBaHO Te3y, IIO0 NP 3aBAAaHHI HIKOAM KUIbKOMa MAaJOJITHIMH YH
HEMOBHONITHIMU 0CO0aMH, BIAIMIKOMYyBaHHS (KOMIICHCAIS) 3IIACHIOETHCS 32
MPUHIIUIIOM «PO3MIp YaCTKH 3aJ€KUTh BiJl MOBEAIHKM KOXHOI MAaJIONITHBOI Ta/4u
HEMOBHOJIITHBOI OCOOM SIK NMPUYMHU BUHUKHEHHS IIKOJIW», aJ’KE€ B CHIIy BIKOBOTIO,
MICUXOJIOTIYHOTO, TICUXIYHOTO PO3BUTKY TaKi 0COOM MOXYTh JISITH MO-PI3HOMY.

OOrpyHTOBaHO TMO3MIIIIO, 110 32 MUCHMOBOIO 3asBOI0 — 3rOJI0I0 MOTEPILIO]
CTOpOHU ab0 ocoOu, sIKa 3a 3aKOHOM Ma€ MpaBO Ha BIAIIKOJYBaHHS LIKOIH, CyJl Ha
MIJCTaBl PIIEHHS MOXE J03BOJIUTA OJHOPA30BY BUILIATY BIJIIKOAYBAHHS IIKOIM 13
ypaxyBaHHSIM MaTepialbHOTO CTAaHOBHUINA 3aMoJI0Baya IIKOJAU Ta MOMXJIMBOCTI
MoJanbINol 1HAEKCAlll 1€l CyMH, B 3aJieKHOCTI BiJi HAacTaHHS OOCTaBUH,
nependavyeHux crarramu 1203, 1204, 1208 LIK Ykpainu.

JloBeneHo, 110 «CrIpaBeanBa caTuc(akiiish» € 0coOIMBOI0 (HOPMOIO UBLIBHO-
MPaBOBOi BIJIMOBIIAIBHOCTI TP 3aBAaHHI IMIKOAM MaJOJITHIMUA YA HEMOBHOJIITHIMU
ocobamu.

Y I0CKOHAJIEHO apryMEHTH Ha KOPUCTh BHUCHOBKY, 110 BaXJIMBOI (DYHKIIIEIO
IHCTUTYTY ACTIKTHUX 3000B’s3aHb € TOMEpPEKyBaJIbHA, AK€ 3aBIaHHS MPABOBHX
HOpM, 1[0 PETyJIOIOTh [HMBUIBHI TPaBOMOPYIICHHS, TOJATA€ HE JUIIe Y
MaTepiaibHOMY 3a0€3MeUeHH] TOTEPIINX, a i B MONEPEPKEHH] HEIIIACHUX BUIA/IKIB.

ApryMeHTOBaHO, IO y CHCTEMI JEeIIKTHUX 3000B’si3aHb Hacamrmepe.
BU3HAYAIOThCA cdepa [1i mpaBOBOi KaTeropii 3000B’s3aHb B IUIOMY Ta
CHIBBIAHOILIEHHSI OKPEMUX JAENIKTHUX 3000B’s13aHb M1k c000I0 30kpema. s uporo
BIIOYBa€ThCS PO3MEXKYBAHHsS LUIOI Tpynmu 3000B’S3aHb Ha OKpeMi MIATPYNH 3a
pi3HMMH o3HakKaMu. OcHOBY kiacu@ikaiii OETIKTHUX 3000B’s3aHb CTAHOBIIATH:
cy0’exTr 3000B’s13aHb, 00’ €KTH TPABOIIOPYIIECHHS, MOPSAOK BiIIIKOAyBaHHS 30UTKIB
Toro. MeTtoro Takoi kinacudikaili € BU3HAYCHHS 3B’S3KYy 3arajibHUX Ta CHEIlaJbHUX

HOPM JICJIIKTHOTO 3aKOHOaBCTBA, a TAKOX BUSIBJICHHS CIIEU(IKA OKPEMHX iX BUIIB.



VY 10CKOHAJIeHO MiAXiJ A0 PO3YMIHHS MOTHBY Ta METHU MpPH 3aBAaHHI IIKOAH
MaJIOJITHIMA Ta/4d HEIOBHOJITHIMH ocoOamu. BBakaeTbcsd, IO MAaJIOJNITHI Ta
HETOBHOJIITHI OCOOH, 3aBJal04M IIKOAYy HE YCBIIOMIIIOIOTH ab0 HE 70 KIHIA
YCBIAOMJIIOIOTH METy Ta MOTHB. Y OUIBIIOCTI BHMAKIB (opMa 30BHIIIHHOTO
BOJICBUSIBJICHHS MaJIOJIITHIX Ta HEMOBHOJITHIX 0C10 € HeaJeKBaTHOIO iX BHYTPIIIHIM
BOJII, 3 OTJISIAY Ha MOXKJIMBICTh TOMMJIKU y CIIPUIHSTTI pealibHUX 3arpo3, a TaKOX B
OUiKyBaHHI IEBHUX PE3YIJIbTATIB Cy0’ €KTaMHU.

HaOymna noganpiioro po3BUTKY MO3HUIIIS, IO 3aKIadd OCBITH Ta/abo ocobw, ski
3AIMCHIOIOTHh HAIVIA 34 MaJOJITHIMHA Ta/4yd HENMOBHOJITHIMH OcoOaMH Ha IIiJCTaBi
JIOTOBOPY, MalTh BIAMOBIJATH 3a HEIOOPOCOBICHE BUKOHAHHS CBOiX OOOB’S3KiB.
BBaxkaetbcs, 1m0 000B’A3KM OaThKIB Ta 3aKjiajy OCBITH YU OCIO, K1 31HCHIOIOTH
HarJjsij] 3a MaJIOJIITHIMU Ta HETIOBHOJIITHIMU 0CO0aMu, € pI3HUMHU B CHITy TOTO, 1110 JI0
000B’s13KiB 0aThKIB BXOJIUTh BUXOBAHHS TaKUX OC10, a 10 000B’SA3KIB 3aKJIaly OCBITH
— Harjs 3a HUMU. Bigrak, Ko mkoAa 3aBAaHa Iijl yac nepe0yBaHHS MalOJITHBOI
Ta/4M HEMOBHOJITHBOI OCOOM B I[bOMY 3aKJaji, OCTaHHIA TOBMHEH HECTU
BIJIMOBIIATIBHICTD 3 MIACTAaB BiJICYTHOCTI HAJIEKHOTO HAIJISIY Ta/4U KOHTPOJIIO, SIKIIIO
HE JI0BEJIEe, 10 MTKOa CTalacs He 3 HOTO BHHH.

CBoro HayKOBOTO PO3BUTKY Halylia /1€t Ipo Te, o0 00’ €KTOM 3000B’I3aHHS €
BIJIIIKOAYBAHHS, SIKE HAJAETHCS MOTEPILIIA CTOPOHI Ta MPOSIBISETHCS Y BIIHOBIICHHI
MaiiHOBO1 c(epu KpeauTopa B HaTypl (HaJaHHS 1AEHTHYHOI pedl ado CXO0XKOoi 3a
XapakTepucTukamMu) abo y KommeHcamii 3aBgaHux 30uTkiB. I[lpm 1upomy
KOHCTaTy€EThCS, 110 Ha MPAKTHII TEpeBakae came KOMITCHCAIlis, aJKe, MOo-TIepIle,
BIJINIKOTYBaHHS B HATYypl 3a3BHYAil MPU3BOIUTH A0 TPYIHOIIIB JUIS MaJOJITHIX YH
HEMOBHOJIITHIX 0C10 — 3aB/laBayiB IIKOJU 1 HE 3aBXKIU MOXE OyTH NMPUUHATHUM IS
MOTEPIIOTO, a, HO-ApYyre, Y pa3l KoJii MOBa W€ PO 3aBJaHHs LIKOIU 30pPOB 10 200
y pa3i HaCTaHHS CMEPTI, EIMHOI0 KOMIICHCAITIEIO 32 TAKy BTPATY € TPOIIOBI KOIITH YK
1HII1 TPOILIOB1 3000B’ I3aHHS.

3BepTacThCs yBara, 1o 3J0BXHBAHHS OAaThKIBCHKUMU MIPaBaMU € Pi3HOBUIIOM
MPOTUIIPABHOI TOBEIIHKH, SIKa BUPAKAETHCA Yy TOPYIICHHI MpaB MAaJOJITHIX abo
HETOBHOJIITHIX 0C10, a TaK0X (4M) IPyroro 3 0aThKiB, 1 TATHE 32 COO0I0 BCTAHOBJICHY

3aKOHOM BIJMOBIJANBHICTh. Take 3JO0BXKHBAHHS MOXE TMPOSBIATUCA SK Y (QopMi



aKTUBHUX [1H, TaK 1 y ¢hopmi O6€31IIbHOCTI, MO0 MOPYyIIye ad0 MOXKE TMPHU3BECTH 0
MOPYIIEHHS TIpaB Ta iHTepeciB AUTUHU. [Ipu 11bOMY HaBITh Y BUTIAJIKaX, KOJIM IIK1JIJTUBI
HACJII/IKY 111€ HE HACTaJIM, HEHAJIE)KHE BUKOHAHHS OAThbKIBCHKUX OOOB’S3KIB CTBOPIOE
NepelyMOBH Ui iX BUHUKHEHHS. BBa)kaeThCs, 10 MPU CYMIIHHOMY 3/AiMCHEHHI
0aThKIBCHKUX MPAB TAKWX HACIIIKIB MOXKHA OYyJ10 O YHUKHYTH, IPOTE HEOOPOCOBICHA
MOBe/AiHKa  OaTbKiB  MOXKE  CHPUYMHUTH  BUHUKHEHHS  LUBUIBHO-TIPABOBOI
BI/IMTOBIIaTLHOCTI, sIka  0a3yeThCs HAa  CYKYIHOCTI  IOPUAMYHHX  (DaKTiB:
IIPOTHUIPABHOCTI, HASSBHOCTI IITKOU, IPUYMHHOMY 3B’ 3Ky M1XK JISTHHSIM 1 HACJI1JIKaMH,
a TakoX BUHI. OCOOJHMBICTP MPUYUHHOTO 3B’SI3KY SIK YMOBH IUBLIHLHO-IIPABOBOI
BIIMOBIAAIBHOCTI OaThbKiB (Ta 1HIIUX 0cCi0, 3a3HadeHux y cr. 1178 LK VYkpainm)
MOJISITA€ Y HAsSIBHOCTI JIBOX B3a€MOIOB’S3aHUX JIAHOK: MK MOBEIHKOIO MaJIOJITHROT
YHM HENOBHOJIITHHOI OCOOM Ta 3aIloJIIsTHOI0 MAaHOBOIO IITKOJIOI0, & TAKOXK MIXK JISIMU
(um 6e3isTIbHICTIO) OaTHKIB 1 TOBEIIHKOI caMOi JUTHHHU.

ApPryMeHTOBaHO, 110 MPUYUHHO-HACIIJIKOBHI aCHEKT € BaXKJIMBOIO YMOBOIO Y
BIJIHOCMHAX BIJIIKOAYBAaHHS IIIKOAHW, 3aBJAaHOI MAaJOJITHIMA Ta HEMOBHOIITHIMU
ocobamu. AJKe, came 3 OTJIsily Ha BIJTHOBJICHHS CIPaBEJIMBOCTI, SIKa MOpPYIICHA
JiSIMA  MaJOJITHIX YW HEMOBHOJITHIX OCI0O, YMOBY NPUYMHHOIO HACHIJKYy CIIiJI
PO3IIIAIaTh KPi3b MPU3MY B3a€EMO/IIi 000X CTOPiH (0aThKiB UM 3aKJIay Ta MAJOJITHIX,
HETMOBHOJIITHIX OC10), iK€ MPOSBISETHCA 4epe3 3000B’A3abHE MPABOBIIHOUIECHHS.
[IpyuurHHMI 3B’SI30K NPOTUIIPABHUX 1 MAJIONITHIX Ta HEMOBHONITHIX OCI0 € TI€I0
MEPEXiTHOI0 JIAHKOIO, SIKa CIOJIy4a€ BUHHE MISTHHS 1 MIKOAY B JENIKT. 3 OTJIALY Ha
HAaBEJICHE BBAXKAETHCS, IO 00 €KTHMBHE BU3HAYCHHS NMPUYMHH BHHUKHCHHS JETIKTY
CIIyTyBaTUME ONTHUMAJbHOMY JIOCATHEHHIO OaJlaHCy MIDXK IIIKOJOI, 3aBJaHOIO
MaJOJITHROI0O Ta HEMOBHOJITHROIO OCO00I0 Ta BapTICTIO T1i BIJIIKOJTYBaHHS.
3BepTAEThCS yBara, mo y MUTAHHAX JOCIIIHKEHHS MPUYUHHOTO 3B’SI3KY JETIKTHOTO
3000B’s13aHHSI 32 y4acTIO MaJIOJNITHIX Ta HEMOBHOMITHIX OCI0, CyJd MarOTh OKpPEMO
30Cepe/KyBaTU yBary Ha MOpeJAMET TOr0 YW HAJCKUTh [ISTHHA MAJIONITHIX Ta
HEIIOBHOJIITHIX 0C10 J0 JIHIAHOI MOCTIOBHOCTI 00’ €KTUBHUX (PaKkTOpPiB (MOIIH 1010
BUXOBAHHS, YMOB NMPO>KUBAHHS, KOJIO CIIJIKYBAaHHS TOIIO), SIKI PU3BENH JI0 3aBIaHHS
IIKOIW. BBakaeTbes, 110 caMe HOPMATHBHHUH acIeKT MOBHWHEH JOCHIKYBaTHCS 3

orjiay Ha BHCIIOBJIICHHA CYJI0OM OHiHO“IHOFO CYIPKCHHA Ha HNpCAMCT TOIr0, 4u 6yB



NPUYMHHUN 3B’S30K MDK IIKOJOIO Ta MISHHSAM MAaJOJITHIX Ta HEMOBHOJITHIX 0Ci0
JIOCTaTHbO BaroMMM 1100 BHMpaBAaTH IMOKJIQJCHHS Ha OaThkiB (0ci0, mo ix
3aMIHSIIOTh, 3aKJIaJl OCBITH TOIIO) 00OB’S3KY BIJIIIKOIYBAaTH 3aBAaHy mKoAy. OKpeMo
3a3HAYAETHCH, M0 MUTAHHS MO0 «BUHYBATOCTI» 3aKIaay B HEHAJIC)KHOMY JOTJISII 3a
MaJIOJIITHIMU Ta HETIOBHOJIITHIMHU 0cO0aMU, B SIKOMY IepeOyBae Taka 0cob6a Ha MOMEHT
3aBaHHS IKOJHM, CyJaMU pO3IIIAJAIOTHCS MO-Pi3HOMY. Y OIIBIIOCTI BHIAJKIB
CTSATHCHHS KOINTIB 3MIHCHIOETHCS 13 OATBHKIB MAJIOJITHIX YM HEIOBHOIITHIX OCI0 —
3aBJiaBaya IIKOJIU, PIIIE — 13 HABUYAJIBHOTO 3aKJIay.

Knrwouoei cnoea: MaloniTHI Ta HCIOBHONITHI 0cOoOH, OaTbKH, JIUTHHA,
KOMIIeHcallisl (BIAIIKOYBAHHS) IIIKOAM, MEXI Ta OOMEXEHHS 3IMCHEHHS TpaB,
NETIKT, 3000B’sI3aHHS, MPABOYMH, I[MBLIBHO-TIPABOBA BIANOBIAAIBHICTh, CYII,
€Bporneichkuii cy/ 3 paB JIOIMHUA, TApMOHI3allis (aarnTailis) 3aKOHOJaBCTBA, 3aXUCT

paB, IUBLIbLHE 3aKOHOAABCTBO, MpaBo €C.

ANNOTATION

Hlushchenko 1. V. Compensation for Damage Caused by Minors and
Underage Persons. — Qualification scientific work on the rights of manuscript.

Dissertation for the degree of Doctor of Philosophy in the specialty 081 «Law.
West Ukrainian National University. Ternopil, 2025.

The dissertation is devoted to the problem of compensation for harm caused by
minors and underage persons.

The purpose of the work is to form new theoretical provisions on compensation
for harm caused by minors and underage persons, and to develop on this basis proposals
aimed at developing the doctrine of civil law and improving the current legislation of
Ukraine.

The object of the study is social relations that arise in the field of compensation
for harm caused by minors and underage persons.

The subject of the study is the national legislation of Ukraine on compensation
for harm, regulatory legal acts of other states, theoretical and methodological
provisions, conceptual scientific approaches, as well as judicial practice on

compensation for harm caused by minors and underage persons.



The dissertation proposes the concept of «lost opportunitiesy», which is used in
the jurisprudence of the European Court of Human Rights on compensation for
damage, in particular, it is proposed to equate compensation for damage caused by
minors and underage persons with the concept of «incomplete compensation in case of
uncertainty of causal connection» in tort obligations.

Separately, attention is drawn to the fact that in the event of insolvency of parents
(adoptive parents) or guardians or another person who is legally responsible for raising
a minor, the court at its discretion has the right to dispose of the property of the minor,
which is in his ownership, to cover the damage caused.

It is established that adoptive parents, guardians and custodians, including foster
parents, with whom a minor or/and underage person was raised for a long time, are
obliged to compensate for the damage caused by these persons during the general
limitation periods after the cancellation of adoption (guardianship or guardianship) or
their removal from the functions of guardian or trustee, in cases of failure to prove that
the damage is not a consequence of their failure to fulfill parental duties.

The thesis is substantiated that when damage is caused by several minors or
minors, compensation (compensation) is carried out according to the principle «the size
of the share depends on the behavior of each minor and/or underage person as the cause
of the damage», because due to age, psychological, mental development, such persons
may act differently.

The position is substantiated that upon a written application — with the consent
of the injured party or a person who is entitled to compensation for damage by law, the
court, on the basis of a decision, may allow a one-time payment of compensation for
damage, taking into account the material condition of the person causing the damage
and the possibility of further indexation of this amount, depending on the occurrence
of circumstances stipulated by Articles 1203, 1204, 1208 of the Civil Code of Ukraine.

It is proved that «just satisfaction» is a special form of civil liability for causing
damage by minors or underage persons.

The arguments in favor of the conclusion that an important function of the

Institution of tortious obligations is preventive, because the task of legal norms



regulating civil offenses is not only to provide material support to victims, but also to
prevent accidents.

It is argued that in the system of tortious obligations, the scope of the legal
category of obligations in general and the relationship of individual tortious obligations
to each other in particular are first determined. For this, the entire group of obligations
Is divided into separate subgroups according to various criteria. The basis for the
classification of tortious obligations are: subjects of obligations, objects of offense,
procedure for compensation for damages, etc. The purpose of this classification is to
determine the connection between general and special norms of tort law, as well as to
identify the specifics of certain types of them.

The approach to understanding the motive and purpose when causing harm by
minors and/or underage persons has been improved. It is believed that minors and
minors, when causing harm, do not realize, or do not fully realize the purpose and
motive. In most cases, the form of external expression of will by minors and underage
persons is inadequate to their internal will, given the possibility of errors in the
perception of real threats, as well as in the expectation of certain results by the subjects.

The position has been further developed that educational institutions and/or
persons supervising minors and/or underage persons by virtue of contractual
obligations should be liable for the unscrupulous performance of their duties. It is
believed that the obligations of parents and educational institutions or persons
supervising minors and underage persons are different due to the fact that the
obligations of parents include the upbringing of such persons, and the obligations of
the educational institution include supervision over them. Therefore, if damage is
caused during the stay of a minor and/or underage person in this institution, the latter
must be liable on the grounds of lack of proper supervision and/or control, unless it
proves that the damage occurred through no fault of theirs.

The idea that the object of the obligation is compensation, which is provided to
the injured party and is manifested in the restoration of the creditor's property sphere
in kind (the provision of an identical thing or one with similar characteristics) or in
compensation for the losses caused, has gained its scientific development. At the same

time, it is stated that in practice it is compensation that prevails, because, firstly,



compensation in kind usually leads to difficulties for minors or underage persons — the
perpetrators of harm and may not always be acceptable to the victim, and, secondly, in
the case of harm to health or in the event of death, the only compensation for such loss
IS money or other monetary obligations.

It is noted that abuse of parental rights is a form of unlawful behavior
characterized by a violation of the rights of minors and underage persons and (or) the
other parent, for which liability is established by law. Behavior can be both active and
passive, which violates or may lead to a violation of the rights and interests of minors
and underage persons, as well as to such situations in which the harmful result has not
yet occurred, but the improper exercise of parental rights creates all the prerequisites
for its occurrence. It is believed that with the conscientious exercise of parental rights
this could be avoided, however, with the unconscionable exercise, civil liability arises
for the totality of all legal facts (illegality, damage, causal connection between the act
and the consequences, fault). The peculiarity of the causal connection as a condition of
the civil liability of parents, other persons specified in Article 1178 of the Civil Code
of Ukraine, is seen precisely in the existence of two links of the causal connection:
between the behavior of the minor or underage persons and property damage, as well
as between the behavior of parents and the behavior of children.

It is argued that the causal aspect is an important condition in the relationship of
compensation for damage caused by minors and underage persons. After all, it is
precisely in view of the restoration of justice, which is violated by the actions of minors
and underage persons, that the condition of causality should be considered through the
prism of the interaction of both parties (parents or institution and minors, underage
persons), which is manifested through an obligatory legal relationship. The causal
connection of the unlawful actions of minors and underage persons is the transitional
link that connects the guilty act and damage in a tort. In view of the above, it is believed
that an objective determination of the cause of the tort will serve to optimally achieve
a balance between the damage caused by a minor and underage person and the cost of
its compensation. It is noted that in matters of investigating the causal connection of a
tortious obligation involving minors and underage persons, courts should separately

focus on the issue of whether the actions of minors and underage persons belong to a



linear sequence of objective factors (events related to upbringing, living conditions,
circle of friends, etc.) that led to the infliction of harm. It is believed that it is the
normative aspect that should be investigated in view of the court's expression of an
evaluative judgment on the issue of whether the causal connection between the harm
and the actions of minors and underage persons was sufficiently significant to justify
imposing on parents (persons replacing them, educational institution, etc.) the
obligation to compensate for the harm caused. It is separately noted that the issues of
the «guilty» of the institution in improper care of minors and underage persons, in which
such a person is located at the time of the infliction of harm, are considered differently
by courts. In most cases, the collection of funds is carried out from the parents of
minors or underage persons — the perpetrators of the harm, less often — from the
educational institution.

Key words: minors and underage persons, parents, child, compensation
(reparation) for damage, limits and restrictions on the exercise of rights, tort,
obligations, transaction, civil liability, court, European Court of Human Rights,

harmonization (adaptation) of legislation, protection of rights, civil legislation, EU law.
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