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JlucepTariito MpUCBSIYEHO KOMILJIEKCHOMY JOCHIDKEHHIO IMBLUIBHO-TIPABOBOTO
pEeryJloBaHHS JILEH3IMHUX TMPaBOBIJHOCHMH 3a 3aKOHOJABCTBOM YKpaiHU Ta
€poneiicbkkoro Corw3y, BH3HAYEHHIO OCOOJMBOCTEH iX MPaBOBOi MPUPOJH,
CTPYKTYpH Ta 3MICTYy, a TaKOX PO3POOJIECHHIO MPOMO3MIII 00 BIOCKOHAJICHHS
HAI[IOHAJILHOTO 3aKOHOJABCTBA B yMOBax Iu(poBizallii Ta €eBpONenHchKoi 1HTerparii
Ykpainu.

AKTyaJbHICTh TEMHU JTOCHIPKEHHS 3yMOBJIEHA 3POCTAaHHSM 3HA4eHHS 00 €KTIB
IpaBa IHTEJIEKTYaJIbHOT BJIACHOCTI B Cy4acH1 €KOHOMIIl, PO3BUTKOM T€XHOJIOTTYHOTO
TpaHchepy, UU(PPOBUX TEXHOJOTA Ta HEOOXITHICTIO aJanTaiii 3aKOHOJAaBCTBA
VYkpainu g0 acquis €sporneiicbkoro Coro3y. JlineH3iiiHi NpaBoBITHOCUHU € OJTHUM 13
KJIFOUOBHUX MEXaHI3MIB KOMepIiani3alii pe3yjabTaTiB IHTEJIEKTYaJbHOI AISUIbHOCTI Ta
3a0e3ne4eHHs] 1HHOBAIMHOTO PO3BUTKY. BogHOYac po3BUTOK LHU(PPOBOi EKOHOMIKH,
MOIIUPEHHS TIaTHOPMHUX CEPBICIB, BAKOPUCTAHHS TEXHOJIOTIH MITYYHOTO 1HTEJIECKTY
Ta HOBUX MOJEJIEH JIIEH3yBaHHS 3yMOBIIOIOTH HEOOXIAHICTH MEPEOCMUCIICHHS
TPaAUIIIHUX MT1IX0/IIB 1O TPABOBOTO PETYIIOBAHHS BIMOBIIHUX BITHOCHH.

Mertoto nociimkeHHs € GopMyBaHHS IITICHOI KOHIIEMIIIT ITUBUILHO-TIPABOBOTO
peryJIlOBaHHS JIIEH31MHUX TMPaBOBIJHOCHH 3a 3aKOHOAABCTBOM YKpaiHU Ta
€pornericbkoro Cor3y, BU3HAYEHHS 0COOIMBOCTEH X TTPABOBOI MPUPOIU, CTPYKTYpPHU
Ta 3MICTY, a TaKOX PO3pOOJIECHHS MPOTO3HUILIIN OO0 BAOCKOHAICHHS HAI[lOHAJIHLHOTO
3aKOHOJIABCTBA 3 ypaxyBaHHSIM €BPOIECUCHKOTO JOCBIAY Ta MPOIECciB UQpoBi3allii.

O0’eKTOM AOCHIIKEHHS € CYCHUIbHI BIAHOCHMHH, 110 BUHHUKAIOTh y MPOIIECi
HaJaHHS, 3JIIMCHEHHS Ta peaji3allii mpaBa BUKOPUCTAHHS OO0 E€KTIB IMpaBa

IHTEJIEKTYaJIbHOI BJIACHOCTI.



[IpenmMeToM HOCHIKEHHS € LMBUIBHO-TIPABOBE PETYJIOBAHHS JILIEH31MHUX
IPaBOBIJHOCHH 3a 3aKOHOAABCTBOM YKpaiHu Ta €Bponeiickkoro Corosy.

MeTono0TiYHy OCHOBY JIOCHIIP)KEHHSI CTaHOBJISAThH J1aJ€KTUYHUM, 1CTOPHUKO-
MpaBOBHM, (POPMANBHO-IOPUIANYHHUM, CHCTEMHO-CTPYKTYPHHI Ta MOPIBHSUIBHO-
IPaBOBUIN METOJIM HAYKOBOTO Ii3HAHHS.

VY mucepramii OOrpyHTOBaHO, IO JIIEH31HHI MPaBOBITHOCHHU CTAaHOBJIATH
CaMOCTIMHUN PI3HOBHJ UMBUIBHUX TPABOBIAHOCHH y cdepl poO3MOPsIKEHHS
MaHOBUMHU IIpaBaMH 1HTEJIEKTYyaJdbHOI BJIACHOCTI, SKI BHUHHMKAIOTh Ha IIiJICTaBi
minen3ii Tta (abo) JIIEH31MHOTO JOTOBOPY, OIMOCEPENKOBYIOTH MPOIIEC HadaHHS,
3MIMCHEHHS 1 KOHTPOJIO IIpaBa BUKOPHUCTaHHS O0’€KTa MpaBa I1HTEIEKTyabHOI
BJIACHOCTI Ta 3a0e3NeuyloTh KHOro KoMepuiaizamito 0e3 mepexoay BIAINOBIIHUX
MAalHOBHX MPaB 10 KOPUCTYyBaya.

VYA0CKOHaNEHO HAyKOBMM MiAXiJ A0 CUCTEeMaTH3alii JpKepen IMpaBOBOrO
PEryJIIOBaHHS JILEH31MHUX MPABOBIIHOCUH HUIAXOM OOTPYHTYBAaHHS iX TPHUPIBHEBOL
CTPYKTYpH, sKa BKJIIOYAE HAI[lOHAIBHUN, MDKHAPOIHUN Ta HaJHAIIOHAJILHUM PIiBHI
IPaBOBOT'O peryiioBaHHS. BcTaHOBIEHO 0COOIMBOCTI MPABOBOTO CTATYCY JiiLIEH31apa
Ta JIleH31aTa, OOIPYHTOBAHO HEOOXIAHICTh JU(EpEeHIIHOBAHOTO MIAXOAY 10
BU3HAYCHHS MTPABOBOT0 CTAHOBHIIA JIIEH31aTa 3aJI€KHO B1J] BUY JIIEH311 Ta 00CsTy
HaJJaHUX KOMY IIPAaBOMOYHOCTEM.

Brnepie o0rpyHTOBaHO CaMOCTIMHMI XapakTep MpaBa KOHTPOJIKO BUKOPUCTAHHS
00’€kTa MpaBa 1HTEJIEKTyaJIbHOI BJIACHOCTI SIK CyO’€KTHBHOTO TpaBa JilleH31apa y
CTPYKTYpl JIIEH31MHUX MpPaBOBIIHOCUH. JlOBEIEHO, IO 3aKOHHUN 1HTEpec Yy
TIEH31MHUX TPaBOBITHOCMHAX BHUKOHYE HE JIMIIE JOMOMDKHY, @ ¥ CaMOCTIHHY
peryisTUBHY (DYHKIIIO, sIKa peai3yeThCsl Yepe3 MEXaHi3MHU TIyMaud€HHs JOTOBOpY,
KOPUTYBAHHS 3I1MCHEHHsI Cy0 €KTUBHUX IpaB Ta 3aXUCTy MPaBOMIPHUX OYIKYBaHb
CTOpIH.

3a pesyiabTaramMu JOCHIKEHHS TipaBa €Bpomeiicbkkoro Coro3y Brepiie
c(hopMyITHLOBAHO KOHIICTIIIIFO byHKITIOHATBHOT iHTerparnii JIIEH31MHIX
MPAaBOBIIHOCHH, BIAMOBIIHO JO $KOi MpaBOBE pETyJIOBaHHS JIIIEH3YBaHHSA
3IMCHIOETHCS HE NUIAXOM YHiQIKaIlli JTOTOBIPHUX KOHCTPYKIINA, a 4epe3 CUCTEMY

HaIHAIIIOHAIPBHUX TPUHIMIIB 3JIHCHEHHS Ta OOMEKEHHS BHUKIIOYHUX IIpaB



IHTEJIEKTYalbHOI ~ BJIACHOCTI, CHpPSIMOBAHMX Ha 3a0e3MeueHHs KOHKYpPEeHIIii,
1HHOBAIIHHOTO PO3BUTKY Ta (PYHKIIIOHYBaHHS BHYTPIIIHBOIO PUHKY. BcTaHOBIEHO,
M0 CydYacHa €BpOIEHCchbka MOJENb JIIEH3YBAHHS IPYHTYETbCS Ha TIO€HAHHI
MEXaHI3MiB IIpaBa IHTEIEKTYyaIbHOI BIACHOCTI Ta KOHKYPEHTHOTO TIpaBa.

Y Mexax MOpiBHAJIBHO-TIPABOBOIO aHaNI3y 3aKOHOJABCTBA YKpaiHM Ta
€pporneiicbkoro Coro3y BCTaHOBJICHO OCHOBHI TEHJCHINI PO3BUTKY JIIEH3IHHUX
MIPABOBIIHOCHH, OOTPYHTOBAHO JOIIbHICTh 3aCTOCYBaHHS KOHKYPEHTHO-TIPABOBUX
KpUTEPIiB IiJl Yac OI[IHKH JIIEH31HHUX OOMEXKEHb Ta 3alPpONOHOBAHO PO3IJISIATH
FRAND-ninieH3yBanHs K 0COOTUBUI Pi3HOBH]I JIIEH3IHHUX MPaBOBIIHOCHH, 3MICT
AKuX (OpMy€eThCA M1 BILIMBOM KOHKYPEHTHOTO MpaBa, TEXHIUYHOI CTaHaapTH3allli Ta
BUMOT BHYTPIIIHBOTO pUHKY €Bpomneiickkoro Coro3y.

Oco06nuBy yBary MpUIIIEHO BIUIMBY LUQPOBI3aIlli HA PO3BUTOK JIIEH3IMHUX
npaBoBiiHOCHH. OOIpyHTOBAaHO TEHJCHIIIO 10 TpaHcdopMmalii mnpeamera
JIIIEH3YyBaHHS B1/l BUKOPUCTAHHS OKPEMOT0 00’ €KTa MpaBa IHTEJIEKTYaJIbHOI BIACHOCTI
10 3a0e3MeUeHHsl JOCTYIy /10 KOMIUIEKCHUX LU(POBUX €KOCHUCTEM, SIKI MOEIHYIOTh
upoBUN KOHTEHT, MporpaMHe 3abe3nedeHHs, 6a3u AaHuX, MUdPoOBI MIATHOPMH,
JaH1 Ta TEXHOJIOTI IITYYHOI'O 1HTEJEKTY. 3allPONIOHOBAHO HOPMATUBHE 3aKPIIUICHHS
KOHCTPYKIi 1udpoBoi JineH3ii Ta BOepiie OOIPYHTOBAHO JIOLLIBHICTh
3ampPOBAIXKEHHSI KOHCTPYKIIT KOMIIJIEKCHOT TEXHOJIOTIYHO1 JIIEH311 SIK CAMOCTIMHOTO
PI3HOBHIY JIILIEH31MHUX PABOBIAHOCHH.

[IpakTuuHe 3HAYEHHS OJEPKAHWUX PE3YyJbTATIB TMOJSITAE Yy MOXKIUBOCTI iX
BUKOPUCTAaHHS Yy 3aKOHOTBOPYIM MISUIBHOCTI MMiJl 4Yac YJIOCKOHAJEHHS LUBUILHOTO
3aKOHOJABCTBAa YKpaiHM Ta Moro rapmoHizaiii 3 acquis €Bponeticbkoro Corosy, y
IPaBO3aCTOCOBHIN AISUIBHOCTI, CYy/IOBIM MPAKTHUIll, @ TAKOXK y HaBYAIILHOMY IPOIIECi
Ml Yac BUKJIQJAHHS JUCUMIUIIH [UBUIBHO-TIPABOBOTO IMKIY Ta MpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI.

Kuro4oBi cj10Ba: 1HTENEKTyallbHA BIACHICTh, MPABO 1HTEIEKTYyaIbHOI BIACHOCTI,
IUBLIBHI 3acaau, JICH3IMHUKN JTOTOBIp, JIIEH31i, TPaBOYMH, CICKTPOHHI KOHTPAKTH,
MaiHOBI TIpaBa, TPAaBOBE pEryJIOBaHHS, TMOPYIICHHS TIpaB, 3axUCT Tpas.,
BIJIMOBIAQIBHICTD, CYAOBI PIIIICHHS, TTpaBa JIOANHH, aJanTallis 3aKOHO/IaBCTBa, ITPaBO

€sporneiicekoro Coro3sy.



ABSTRACT

Voitovych S.V. Civil Law Regulation of Licensing Legal Relations under the
Legislation of Ukraine and the European Union: A Comparative Legal Analysis.
— Qualifying scientific work as a manuscript.

Dissertation for obtaining the degree of Doctor of Philosophy in Specialty 081 —
Law (Field of Knowledge 08 — Law). — West Ukrainian National University, Ternopil,
2026.

The dissertation is devoted to a comprehensive study of the theoretical and
practical issues of civil law regulation of licensing legal relations under the legislation
of Ukraine and the European Union, determination of the peculiarities of their legal
nature, structure and content, as well as the development of proposals for improving
national legislation in the context of digitalisation and Ukraine’s European integration.

The relevance of the research topic is determined by the growing importance of
intellectual property objects in the modern economy, the development of technology
transfer, digital technologies, and the necessity of adapting Ukrainian legislation to the
acquis of the European Union. Licensing legal relations constitute one of the key
mechanisms for the commercialisation of intellectual activity results and ensuring
innovative development. At the same time, the development of the digital economy,
the spread of platform services, the use of artificial intelligence technologies, and the
emergence of new licensing models necessitate a reconsideration of traditional
approaches to the legal regulation of such relations.

The purpose of the research is to develop a comprehensive concept of civil law
regulation of licensing legal relations under the legislation of Ukraine and the European
Union, to determine the peculiarities of their legal nature, structure and content, and to
formulate proposals for improving national legislation taking into account European
experience and digitalisation processes.

The object of the research comprises social relations arising in the process of
granting, exercising and implementing the right to use intellectual property objects.

The subject of the research is the civil law regulation of licensing legal relations

under the legislation of Ukraine and the European Union.



The methodological basis of the research consists of dialectical, historical-legal,
formal-legal, systemic-structural and comparative legal methods of scientific inquiry.

The dissertation substantiates that licensing legal relations constitute an
independent type of civil legal relations in the sphere of disposal of intellectual
property rights. Such relations arise on the basis of a licence and/or a licence
agreement, mediate the process of granting, exercising and controlling the right to use
an intellectual property object, and ensure its commercialisation without transferring
the relevant property rights to the user.

The scientific approach to the systematisation of the sources of legal regulation of
licensing legal relations has been improved through substantiation of their three-level
structure, which includes national, international and supranational levels of legal
regulation. The peculiarities of the legal status of the licensor and the licensee have
been determined, and the necessity of a differentiated approach to defining the legal
position of the licensee depending on the type of licence and the scope of rights granted
has been substantiated.

For the first time, the independent nature of the right to control the use of an
intellectual property object as a subjective right of the licensor within the structure of
licensing legal relations has been substantiated. It has been proven that legitimate
interest in licensing legal relations performs not only an auxiliary but also an
independent regulatory function, implemented through mechanisms of contractual
interpretation, adjustment of the exercise of subjective rights, and protection of the
legitimate expectations of the parties.

Based on the study of European Union law, the concept of functional integration
of licensing legal relations has been formulated for the first time. According to this
concept, the regulation of licensing is carried out not through the unification of
contractual structures but through a system of supranational principles governing the
exercise and limitation of exclusive intellectual property rights aimed at ensuring
competition, innovation and the functioning of the internal market. It has been
established that the modern European licensing model is based on the interaction

between intellectual property law and competition law.



Within the framework of the comparative legal analysis of the legislation of
Ukraine and the European Union, the main trends in the development of licensing legal
relations have been identified. The expediency of applying competition-law criteria
when assessing licensing restrictions has been substantiated, and FRAND licensing has
been proposed as a special type of licensing legal relations whose content is shaped not
only by the will of the parties but also by the requirements of competition law, technical
standardisation and the functioning of the European Union internal market.

Particular attention has been paid to the impact of digitalisation on the
development of licensing legal relations. The dissertation substantiates the
transformation of the subject matter of licensing from the use of an individual
intellectual property object to providing access to complex digital ecosystems
combining digital content, software, databases, digital platforms, data and artificial
intelligence technologies. The introduction of a digital licence as an independent legal
mechanism for granting the right to use or access digital resources has been proposed.
Furthermore, the expediency of introducing the concept of a complex technology
licence as an independent type of licensing legal relations has been substantiated for
the first time.

The practical significance of the obtained results lies in the possibility of their
application in legislative activities aimed at improving the civil legislation of Ukraine
and its harmonisation with the acquis of the European Union, in law enforcement and
judicial practice, as well as in the educational process when teaching civil law and
intellectual property law disciplines.

Keywords: intellectual property, intellectual property law, civil principles,
license agreement, licenses, transaction, electronic contracts, property rights, legal
regulation, rights violations, rights protection, liability, court decisions, human rights,

legislative adaptation, European Union law.
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