AHOTALIA

I'pomiko b. b. IlpaBoBe pery/ilOBaHHSl 3eMeJIbHMX BiTHOCMH B YKpaiHi Ta
KpaiHax €Bponu: nopiBHAJAbHMII aHami3. - KsamidikarmiiiHa HaykoBa mpais Ha
paBax pyKOIHCY.

Hucepraist Ha 3700yTTs CTyneHs nokTopa ¢inocodii 3a cuemianpHicTiO 081 -
[IpaBo. - 3axiAHOYKpaiHCHKUIM HaIllOHAJIBHHUI YHIBepcuTeT MiHICTepCcTBa OCBITH 1
Hayku Ykpainu, TepHorniib, 2026.

Y nucepramii 311HCHEHO KOMIUJIEKCHE TEOPETUKO-TIPABOBE Ta MOPIBHSIIBHO-
MpaBOBE JOCIHIJKEHHSI PEryJlOBaHHS 3€MENbHUX BIAHOCMH B YKpaiHl Ta KpaiHax
€pporu. OcoONMMBY yBary 30Cepe/KeHO Ha TpaHc(opMailii mpaBOBOrO PETyJIIOBAHHS
3eMEJIbHUX BIJHOCMH B yMOBax LM(pOBI3alli, €BPOIHTErpalliiHUX MPOILIECIB,
€KOoJIOoTi3allii, pO3BUTKY PUHKY 3€MeJb Ta 3MIHU CITIBBIJHOIIEHHS MTPUBATHONPABOBUX 1
my0JIIYHO-TIPABOBUX MEXAHI3MIB BIUIMBY Ha 3€MEIIbHY cepy.

3a3HaueHo, 10 CKJIAJHICTh MPABOBOTO PETYJIIOBAHHS 3€MEJIbHUX BIAHOCUH B
VkpaiHi 3HAYHOIO MIPOK 3YMOBJIEHA ICTOPUYHHMH OCOOJHUBOCTAMHU (HOPMYBAHHS
HAI[IOHAFHOI TPaBOBOi CHUCTEMH, fKa TPUBAIMA dYac pO3BUBAjacs i BIUIMBOM
PaasIHCHKOI MPABOBOi TOKTPUHU. Y MEXKax OCTaHHBOI 3eMelibHA JUISHKA (PaKTUYHO HE
po3riiganacs K MOBHOLIHHHMIM OO’€KT HUBUIBHOIO 00Iry Ta MPHUBATHOI BJIACHOCTI, a
cupuiiManacs mepeayciM SK TMPUPOJHUNA pecypc 1 O00’€KT IEHTPali30BaHOTO
JIepKaBHOTO  ympaBiaiHHA. HacmigkoM [mbhoro cTajio BUHHKHEHHS CBOEPIIHOTO
HOPMATHUBHOTO Ayali3My, 3a SKOTO 3€MeNbHa NUISHKAa OJHOYACHO PO3TIISTAETHCS SIK
00’€KT NMBUIBHUX TMpaB Ta SIK CaMOCTIMHMHA O00’€KT CHEIiaJbHOTO Tally3€BOro
perymoBaHHs. KoHcTaToBaHO, 10 MapajielbHE PETYNIOBaHHS 3€MENbHUX BiTHOCHH
HOPMaMH IMBIIBHOTO Ta 3€MEJIbHOIO 3aKOHOJABCTBA B YKpaiHI akTyani3ye MUTaHHS
Y3rO/DKEHOCTI 1X TMOJOXEHb Ta Ma€ BaXJIMBE 3HAYCHHS M7 3a0e3MeyeHHs
MOCIIZIOBHOCTI TIPaBO3aCTOCOBHOI MPAaKTHKH, (OPMYBaHHS €IMHOTO TMIAXOAY IO
MIPABOBOTO BIIOPSIIKYBaHHS JOCIIIKYBaHOI cepr CYCHUIBHUX BiJIHOCHH. 3a3HAYEHO,
110 aKTH OpraHiB MyOJIIYHOT BJIaJU Ta MICLIEBOTO CaMOBPSAYBAaHHSI CIIYTYIOTh BUX1THOIO
IOpUIMYHOIO  (opMoOtO, 3 sIKOi W pO3MOYMHAETHCS (POPMYBaHHA Ta peajizallis

MPUBATHOTO TIpaBa Ha 3eMEJIbHI NUISHKHU B YKpaiHi. lle BimoOpakae ckiaHy €BOIIOIIIO



MPaBOBOTO PEXHUMY 3€MEIbHUX BIJIHOCMH y MeXax $KOi MOCTYNMOBUM BIAXIJ Bij
pansHCHbKOI MOIeNi MyOIIYHO-TIPAaBOBOTO PETYJIIOBAHHS MOEIHYETHCS 3 YTBEPIKECHHIM
IIUBUTICTUYHOT KOHIIEMIIIT 36MEIbHOI TIISTHKH SIK 00’ €KTa MpaBa MPUBATHOI BIACHOCTI Ta
MaiHOBOTO 00Iry.

Y xoai OOCHIDKEHHA OOTPYHTOBAHO, IO TMPABOBE PETYIIOBAHHS 3€MENIbHUX
BIJIHOCUH JIOLIJIBHO PO3TJIAJATH SIK KOMIOHEHT CKJIAJIHOI COLI0-E€KOJOTr0-eKOHOMIYHO1
CHUCTEMH, 1110 3YMOBJIIOE HEOOXITHICTh 3a0e3MNeueHHs OalaHCy MPUBATHUX 1 MyOJIYHUX
iHTepeciB. JIOCATHEHHsSI Takoro OallaHCy TOB’A3Y€ThCA 3 PO3BUTKOM I1HTErpariiiHuX
MEXaH13MIB B3a€MO/Iii IMBIJILHOTO Ta 3€MEJIBHOTO MpaBa, 10 COPUATUME POpMYBaHHIO
y3TO/DKEHOT MOJIEN1 MPABOBOTO PETYIIOBAHHS 3€METbHUX BIAHOCHH.

3’sicoBaHO, 10 y HM3LI KpaiH €BpONU MPOCTEXKYIOTHCS CIUIbHI TEHACHIIT Ta
npobiieMu y cdepl IpaBOBOrO pETyJIIOBaHHS 3eMelbHUX BigHOocuH. [lo-mepiue,
BOKJIMBUM HAIlPIMKOM € TapMOHI3allisl HallOHAJIbHUX 3aKOHOJABCTBA 13 HOpPMamu
€pponeiicekoro Coro3zy. Ilo-mpyre, y kpainax I[lentpanbnoi 1 CximHoi €Bponu
(ITonpma, Yexis, YropmuHa) Ta banriicekux kpainax (Jlatsis, JlutBa, EcToHis)
IpoLEC 3MIH Yy CHCTEMI MPABOBOIO PETyJIIOBaHHSA 3€MEJIbHUX BIJHOCHUH TPHUBAE, IIO
NOB’S3y€ThCA 13 (POPMYBaHHSAM YCTAJI€HOrO BIAXOMY BiA paasHCbKoi crnagmuuu. Ilo-
TpeTe, 0cobMMBa yBara 0araThOX €BPONEHCHKUX KpaiH MPHUBEPHYTa IO 3aCTOCYBAHHS
Memialli SK aJbTePHATUBHOIO CIOCOOY BperysatoBaHHS 3eMenbHUx cropiB. [lo-
yeTBepTe, y Kpainax llenTtpanbnoi ta CximHoi €Bpomm 30epiraerbcsi mpobdiieMaTuka
JIOKa3yBaHHS MpaBa BIJACHOCTI, IO MOB’A3Y€TbCS 13 HEMOBHUMHU ab0 3acTapiiuMu
kaprorpadiuHUMU a00 pPEECTPOBUMHU JaHUMHU. SIK HACHIOK CYNEpPeUYKd 1010
CIaJKyBaHHs, HAOYTTS TpaBa 4yepe3 TPUBAJEC BOJIOJIHHS a00 3MIHU MEX 3eMEJbHUX
TUISTHOK ~ TEePeXOAsITh Yy IUIONIMHY 3aTsOKHUX —cydoBux mporeciB.  [lo-m’sre,
MPOCTEKYETHCS] TEHICHIIISI IO KJIIFOYOBOI POl CYZOBOi MPAKTUKHU Ta MPABOBUX IMO3UIIIM
CYIOBHX IHCTaHIIIH SK BaXJIMBOTO YWHHWUKA PO3BUTKY IPABOBOTO PpETYJIIOBAaHHS
3eMeJIbHUX BITHOCHH Ta 0a3ucy ais (opMyBaHHS 3aKOHO/IaBYUX 1HIIIATUB.

KoHcTaroBano, 1o JuHaMika MPAaBOBOTO PETYJIOBAHHS 3E€MEIbHUX BIJHOCHH
BU3HAYAETHCSI CHUHEPTI€I0 TMPaBOBUX HOPM, CYJOBOi MPAKTUKH Ta 3aKOHOAABUYUMU

1HIIIATUBAMU 3 METOI0 TApPMOHI3AaIliT TPOIIECIB PO3BUTKY Ii€] CKIAAHOI chepr BiTHOCHH.



binbiie Toro, y OUIBIIOCTI KpaiH €BpONU CHOCTEPITra€ThCs IHTETpallis 3eMeIbHOIO
3aKOHO/IaBCTBA 13 MAaCHBOM LHMBUIRHOTO (TIPUBATHOTO) PETYJIOBAaHHS Ta 3aKpiIUICHI
BIJIMOBITHUX TIOJIOKeHh B I[uBiMbHMX Komekcax. IlimkpecineHo, mo €BpoIelchKa
MOJIEIb 3€MEIBHOTO PEryJIOBaHHS XapaKTEePU3YEThCS 1HCTUTYLINHOIO (inbTpariiero
PUHKY, TOAl SIK YKpaiHChKa MOJENb TMOKIaAa€ (PYHKIIIO KOHTPOIIO MEPEBAXKHO Ha
CYJOBY CUCTEMY, IO 3Millye OalaHC MDK HPEBEHTUBHMM Ta PEAKTUBHUM IIPABOBUM
3aXxUCTOM. OOTpPYHTOBaHO, WLIO0 BAXKJIMBOIO BIXOK Yy PpO3BUTKY albT€PHATUBHUX
MEXaHi3MiB BpPEryJIIOBaHHS 3eMENbHUX CIOPIB, € 3aCTOCYBAHHS 1HCTUTYTY Meaiaiii y
cdepi po3risAay 3€MENbHUX CIOPIB. 3°SICOBAHO, IO Y €BPOIEHCHKUX KpaiHaxX CyAOBI
CIIOpH, MOB’sA3aHI1 13 3€MEJIbHUMH TPaBOBIJHOCHHAMM, HAHYACTIIIE CTOCYIOThCS MUTaHb
BIJILIKOAYBaHHS NP EKcIporpiamii (MIPUMyCOBOMY BHKYI 3€Me€Jb IS CYCHUIBHUX
notped), AOTpPUMAHHS MICTOOYIIBHUX OOMEXKEHb, €KOJIOTIYHHX BHMOI, a TaKOX
3aXMCTy IpaB OpEHJapiB 1 CYMDKHMX BJIACHHUKIB. Y KOXHIM KpaiHi €C popMyeTbcs
BJIACHA Cy/I0Ba MPAKTHUKa, K4, IPOTE, MIAMOPSIAKOBYETHCS 3araJIbHUM CTaHAAapTaM IpaB
JIOJIMHU, BCTAHOBJIEHUM EBpPOIEHCHKOI0 KOHBEHIIIEID Ta MPAKTUKOI €BPONEHCHKOTO
cyny 3 npas moaunu (€CILT).

Ha ocHOBiI mpoBeseHOro aHaiizy 3apyOiKHOTO JOCBITYy BCTAHOBJICHO, IO
IIPABOBE PETYIIOBAHHS 3€MENbHUX BITHOCHH y KOHTHHEHTAIbHIN Ta aHTJI0CAaKCOHCHKIM
MPaBOBUX CHCTEMax MOXHA OXapaKTepU3yBATH HE JIUIIE AK PI3HI IOPUIUYHI TEXHIKH, a
K JIBl aJbTEPHATHBHI MOJIEJl OpraHi3aili MPaBOBOTO PEryJIIOBaHHS: MOJIETh
Koau(piKOBaHOI MyOI1YHO-TIPAaBOBOT BU3HAYEHOCTI Ta MOJIEb MPEUEACHTHOI 10rOBIpHO-
CyZIOBO1 €BOJIfoLli TpaBa. Takuil MiaXia J03BOJISE TIAUOIIE THTEPHPETYBATH MPABOBE
PEryJIIOBAHHS 3€MENbHUX BIJHOCUH SK OaraTOBUMIPHY KOHCTPYKIIIO, 110 B OJHOMY
BUIAJIKY MOCTA€E SIK IIJTICHUNA HOPMATUBHO BPEryJbOBAHUW IHCTUTYT, & B 1HIIOMY — SIK
JTUHAMIYHUN KOMIUIEKC MPABOMOYHOCTEH, SKI (POPMYIOTHCS CYIOBOIO MPAKTUKOIO Ta
JIOTOBIDHUMHU  BIJIHOCMHAMHU. 3’SCOBAaHO, 110 MOJIEJIb TMPABOBOTO PEryJIIOBaHHS
3eMeNbHUX BIJHOCHH Yy JepkaBax €Bporeiicbkoro Coto3y He mnependadyae MOBHOI
yHiQiKalii, a TPYHTYETbCSI Ha TO€IHAHHI 3arajbHOEBPOINEHUCHKUX CTAaHIApPTIB 13

HalllOHAJIBHUMU MPaBOBUMH TpaauilisMu. KoHcTaToOBaHO, 1110 TaKuUii Miaxij 3a0e3nedye
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KOOPJAMHOBAHY TrapMOHI3aIlll0, 3a SKOi 30epiraeTbcs OamaHC MK IHTETpaliiHUMU
BHMOTaMHU Ta MPABOBOIO aBTOHOMIEIO KpaiH.

AprymMeHTOBaHO, IO ajanTaiis 3aKOHOJAaBCTBa YKpaiHM [0 TMpaBa
€pponeiicbkkoro  Coro3y 3yMOBIIO€ TpaHchopmaliio MiAXOAIB JO MPaBOBOIO
peryJitoBaHHs 3€MENIbHUX B1JIHOCHH, TIOCUJICHHS POJIi MPaBO3aCTOCOBHOI MPAKTUKHU Ta
BIIPOBA/DKCHHSI €BPOMEHCHKUX CTAHAAPTIB 3aXUCTy IIpaBa BIJIACHOCTI Ha 3€MEJbHI
JIUJISTHKH.

Kiro4uoBi cjioBa: 3eMenbHa JUISHKA, 3€MENbHI BIIHOCHHU, MIPUPOIHUN peCypc,
MpaBOBE PEryJIOBaHHS, PUHOK 3€MJI, BIACHICTb, MPABOYUH, JOTOBIpP, 3aXHCT IpasB,
cIip, 3aKkoHoAaBCcTBO €Bponelicbkoro Coro3y (3akoHonaBcTBO €C), €Bponeiickkuit Cyn

3 ipaB moauHu (€CILI), rapMoni3aris, iHTerpanis.

ANNOTATION

Hroshko B. B. Legal regulation of land relations in Ukraine and European
countries: comparative analysis. - Qualifying scientific work submitted as a manuscript.

Dissertation submitted for the degree of Doctor of Philosophy (PhD) in Specialty
081 - Law. - West Ukrainian National University of the Ministry of Education and
Science of Ukraine, Ternopil, 2026.

The dissertation presents a comprehensive theoretical-legal and comparative-legal
study of the regulation of land relations in Ukraine and European countries. Particular
attention is devoted to the transformation of the legal regulation of land relations under
the conditions of digitalization, European integration processes, environmentalization,
the development of the land market, and changes in the correlation between private-law
and public-law mechanisms influencing the land sector.

It is noted that the complexity of legal regulation of land relations in Ukraine is
largely defined by the historical peculiarities of the formation of the national legal
system, which developed for a long time under the influence of Soviet legal doctrine.
Within that doctrine, land plots were not regarded as full-fledged objects of civil
circulation and private ownership but were perceived primarily as natural resources and

objects of centralized state administration. As a result, a specific form of regulatory
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dualism emerged, whereby a land plot is simultaneously considered both an object of
civil rights and an independent object of specialized sectoral regulation. It is established
that the parallel regulation of land relations by civil and land legislation in Ukraine
raises the issue of consistency between their provisions and is essential for ensuring
coherence in law enforcement practice and for developing a unified approach to the
legal ordering of the studied sphere of social relations. It is emphasized that acts of
public authorities and local self-government bodies serve as the initial legal form from
which the establishment and exercise of private rights to land plots in Ukraine
commence. This reflects the complex evolution of the legal regime governing land
relations, within which the gradual departure from the Soviet model of public-law
regulation is combined with the consolidation of the civil-law concept of a land plot as
an object of private ownership and property circulation.

The study substantiates that the legal regulation of land relations should be
viewed as a component of a complex socio-ecological-economic system, which
necessitates maintaining a balance between private and public interests. Achieving such
a balance is associated with the development of integrative mechanisms for the
interaction between civil and land law, which will contribute to the formation of a
coherent model of legal regulation of land relations.

It has been established that a number of European countries demonstrate common
trends and challenges in the legal regulation of land relations. First, an important
direction is the harmonization of national legislation with European Union law. Second,
in the countries of Central and Eastern Europe (Poland, the Czech Republic, and
Hungary) as well as the Baltic States (Latvia, Lithuania, and Estonia), the process of
transforming the system of legal regulation of land relations remains ongoing and is
associated with the gradual overcoming of the Soviet legal legacy. Third, many
European countries pay particular attention to mediation as an alternative method of
resolving land disputes. Fourth, countries of Central and Eastern Europe continue to
face challenges related to proving ownership rights due to incomplete or outdated
cadastral and cartographic records. Consequently, disputes concerning inheritance,

acquisition of ownership through adverse possession, or changes in land boundaries



7

often develop into prolonged judicial proceedings. Fifth, there is a clear tendency
toward recognizing judicial practice and legal positions of courts as important factors in
the development of land relations regulation and as a foundation for legislative
initiatives.

It is concluded that the dynamics of legal regulation of land relations are
determined by the synergy of legal norms, judicial practice, and legislative initiatives
aimed at harmonizing the development of this complex sphere of social relations.
Moreover, in most European countries, land legislation is integrated with the broader
body of civil (private) law, and the relevant provisions are incorporated into civil codes.
It is emphasized that the European model of land regulation is characterized by
institutional market filtering mechanisms, whereas the Ukrainian model relies
predominantly on the judicial system to perform control functions, thereby shifting the
balance between preventive and reactive legal protection. It is substantiated that the
application of mediation in land disputes constitutes an important milestone in the
development of alternative dispute resolution mechanisms. The study reveals that land-
related court cases in European countries most frequently concern compensation for
expropriation (compulsory acquisition of land for public needs), compliance with urban
planning restrictions, environmental requirements, and the protection of the rights of
tenants and neighboring landowners. In each EU Member State, a distinct body of case
law has developed; however, it remains subject to common human rights standards
established by the European Convention on Human Rights and the case law of the
European Court of Human Rights (ECHR).

Based on the analysis of foreign experience, it is established that the legal
regulation of land relations in continental and common-law legal systems may be
characterized not merely as different legal techniques but as two alternative models of
legal organization: the model of codified public-law certainty and the model of
precedent-based contractual and judicial evolution of law. This approach allows for a
deeper interpretation of land relations regulation as a multidimensional legal construct,
which in one case appears as an integrated normatively regulated institution and in

another as a dynamic complex of rights shaped by judicial practice and contractual
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relations. It is further established that the model of land relations regulation in the
Member States of the European Union does not imply complete unification but is based
on a combination of common European standards and national legal traditions. Such an
approach ensures coordinated harmonization while preserving a balance between
integration requirements and the legal autonomy of individual states.

It is argued that the adaptation of Ukrainian legislation to European Union law
necessitates the transformation of approaches to the legal regulation of land relations,
the strengthening of the role of law enforcement and judicial practice, and the
implementation of European standards for the protection of land ownership rights.
Keywords: land plot, land relations, natural resource, legal regulation, land market,
ownership, legal transaction, contract, protection of rights, dispute, European Union law

(EU law), European Court of Human Rights (ECHR), harmonization, integration
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