
PEI^EH3W 

Ha flHcepTauiH) Koxa Tapaca BopHCOBHHa 

«BHKopHCTaHHH npaKTHKH GBponcHCtKoro Cyay 3 npae JiioaHHH npn 

npHHHHTxi pimeHb y UHBijibHHX cnpaBax naiiionajibHrnviH cyj;aMH YKpainH)) 

Hoaany na 3ao6yxxH cxynenji jjoKxopa (J)ijioco(J)ii 

3a CHeuiajibHicxH) 081 IIpaBo 

AKxyajibHicxb XCMH aocjiUafeHnH xa ii 3B'JI30K 3 nayKOBHMH 

nporpaMaiMH, HJianaiviH, xeiviaiviH. 

Ha cynacHOMy exani po3BHXKy npaBOBoi CHCXCMH YKpamH nnxaHHa 

3a6e3neHeHHH e4)eKXHBHOxo cyflOBOxo 3axHCxy npaB i CBO6O/I JiioflHHH naGyBaioxB 

oco5jiHBoi aKxyajiBHOcxi. KoncxHxyî iHHO BH3HaHenHH eBponcHCBKHH BCKXop 

po3BHXKy flep^aBH, iMnjieMeHxaD;m Mî napoAHHx cxan/̂ apxiB 3axHcxy npaB imman, 
BHKOHaHHa YKpamoK) Mi>KHapoflHHX 3o6oB'ji3aHb 3a KoHBenxtieK) npo 3axHCx npaB 

JIIOAHHH i ocHOBonojio>KHHx CBo6ofl, a xaKO)K Ha6yxxH cxaxycy flep>KaBH-KanaH;^axa na 

Bcxyn JIO GBponeHCBKOxo Goiosy o6yMOBJiK)K)XB HCoGxiflnicxB BflocKOHajienHH 

naî ionajiBHOXo npaB03acxocyBaHHa Bî noBi/iHO jio npaKXHKH GsponeHCbKoxo cŷ y 3 

npaB jHOflHHH, ne Jinme niJiJixoM 4)opMajiBHOxo 3acxocyBaHHa nojio>KeHB KOHBCHU;!!, a 

H XJIH6OKOXO po3yMiHHii npaBOBHx no3HniH Cyjiy xa i'x najiê KHoi iMnjieMcnxaiiii y 

;imjiBHicxb Hau;ioHajiBHHx cy;iiB. 

OCO6JIHBOXO 3HaqeHHa nii npo6jieMa Ha6yBae y c(|)epi nnBijiBHOxo 

cy/iOHHHCXBa, OCKIJIBKH caMe LtHBijiBni cnpaBH cxanoBJiJixb naHSijibm HHCJienny 

KaxexopiK) cŷ oBHX cnopiB, 6e3nocepeflHbO noB'5i3anHx i3 peajii3au;ieK) xa 3axHcxoM 

(|)yHAaMeHxajTbnHX npaB JIK)ZIHHH. CaMe xoMy npaKXHKa GBponencbKOxo cyjiy 3 npaB 

jiK)flHHH Aê ajii 6ijibme nepexBoproexbCH i3 Mi5KHapo;;HOxo opienxnpa na ojijm 13 
KJIK)HOBHX incxpyMCHxiB 3a6e3neHeHHH ê nocxi cyaoBoi' npaKXHKH, peajii3aLiii 

npHnmnny BcpxoBcncxBa npaBa xa nî B̂Hrnennii iiKOCxi cy/iOBHX pimenb. 

Bo/IHonac anajiis cyHacHo'i cy/iOBoi npaKXHKH CBi/ĵ fflxb npo nâ iBHicxb HH3KH 

npo6jieM, noB'5i3aHHx i3 neoAnaKOBHM BHKOpncxaHHJiM pimenb GBponeHCbKOxo cy;iy 

3 npaB jiKDOTHH, pi3nHM piBHCM apxyMeHTan,ii cyAOBHX pimenb, BHna/̂ KaMH 

4)0pMajibH0X0 iiHxyBanHii OKpeMHx pimenb 6e3 najie>KHOxo BpaxyBanna ix 3Micxy xa 



npaBOBOl npnpoflH. 3a Taxnx yMOB KOMnjiCKcne ;iocjiifl>KeHnii BHRopncTanHJi 

npaKTHKH GBponencBKoro cyjiy 3 npaB JIIO^̂ HHH ni;i nac p03rji5i;iy î HBijiBHHx cnpaB e 

CBoeHacHHM, cycnijiBHO Heo6xi;iHHM Ta Mae Ba»cjiHBe 3HaHeHHa jxim po3BHTKy HK 

HayKH iiHBijiBHoro npoi[ecyajiBHoro npasa, TaK i cyaoBoi npaKTHKH. 

Be3nepeHH0K) nepeBaroio ̂ jncepTaî ii e KOMHJieKCHHH xapaKTep /̂ ocjiiA ênnM. 

ABTOP He o6Me>KyeTBC5i aHajii30M OKpCMHx acneKTiB 3acTocyBaHHa npaKTHKH 

GBponeHCBKoro cy^y 3 npaB JHOẐ HHH, a po3rjiii;];ae npoSneMy CHCTeMHo: BIJI 

BH3HaHeHHa npaBOBOl npHpô H npaKTHKH Cyfly jio n BHKopncTaHna npn BHpiineHHi 

iIHBinBHHx, ciMeHHHX, )KHTJioBHx i TpyjjoBHx cnopiB, a TaK05K ;];ocjiiA5Kye BHJIHB 

npaKTHKH GBponeHCBKoro cy^y 3 npaB JIIOAHHH na po3BHTOK qnBijiBHoro Ta 

EiHBijiBHoro npoijecyajiBHoro 3aK0H0flaBCTBa YKpainH. TaKHH niĵ xia CBI/IHHTB npo 

uijiicne SancHHa npe/iMCTa AOCJiiÂ Kcnnii Ta Bî noBiĵ ae cynacnnM Ten̂ ênnijiM 
p03BHTKy HDpHAHHHOi HayKH. 

AKTyajiBHicTB o6paHoi TCMaTHKH niATBepzi»:yeTbC5i TaKOK Hê ocTaTHiM 

piBHCM i'l KOMHJieKCHoi HayKOBoi po3po6jieHOCTi. He3Ba}KaioHH na 3HaMHy KinBKicTb 

HayKOBHX npaqB, npHCBHHCHHX OKpeMHM nnTanniiM flianBHOCTi GBponcHCbKoro cyay 

3 npaB jTioflHHH, KOMHJieKcni ;iocjii/i)KeHHa ocoGjinBOCTCH BHKopncTanHa HOFO 

npaKTHKH caMe npn BHpiineHHi iiHBijiBHHX cnpaB npaKTĤ no Bî cyTni. Y 3B'H3Ky 3 

I],HM ĵ HcepTaEtiji KoTa T. B. sanoBHioe icnyiOHy nporajinny y BiTHH3H5iHiH /̂ OKTpnni 

î HBijTBHoro npasa. 

ĤcepTan;iHHe flocjiiA*:eHH}i e aKTyajibnnM HK y TeopcTHqnoMy, TaK i y 

npaKTHHHOMy BHMipi, Bî noBiflae cŷ acHKM noTpe6aM po3BHTKy naiiionajiBHoi 

npaBOBoi CHCTCMH, npaKTHU,i npaB03acTocyBaHH5i xa npoî ecaM rapM0Hi3aî ii 

yKpaiHCBKoro 3aK0H0flaBCTBa i3 CBponeHctKHMH npaBOBHMH CTanẑ apTaMH. 

AKxyajibnicTB TCMH ni/iTBep;5»:yeTBC}i TaKO)K THM, mo AncepTaninny po6oTy 

BHKOHano Bî noBi/iHO njianiB nayKOBO-AOCJiiflHoi po6oTH Ka(|)e;ipH n;HBijiBHoro npaBa 

i nponecy 3axi;],HoyKpaiHCBKoro naî ioHajiBHoro yniBepCHTCTy: «rapM0Hi3anui 

iIHBijibHoro 3aK0H0AaBCTBa YKpaiHH 3 npaBOM GBponencBKoro CoK)3y» (;iep)KaBHHH 

peecTpaiiiHHHH HOMCp - 0118U003550), «0H0BJieHH5i npnBaTHoro npaBa YKpaiHH B 

yMOBax eBpoinTcrpaî iHHHX npoî eciB» (/iep)KaBHHH peecTpaiiiHHHH noMep -

0122U201568). 



CxyniHb oSfpyHTOBaHocxi xa /tocxoeipHOCxi HayKOBHX nojioKCHb, 

BHCHOBKiB i peKOMCH/iauiH. 

ôcjiiA5KeHH^ Mae qijiicHHH, caMOcxiHHHH xapaKxep xa BHpisHHexLca 
HaJie5KHHM HayKOBHM piBHCM i aKXyaJIBHicXK). riOBHOXa 3Micxy AOCJliÂ KCHHJI 

SHaxoAHXB CBoe Biflo6pa}KeHHJi y xoMy, m.o xyx HaBo;̂ HXBC5i flcxanBHHH (jjaKXHHHHii 

Maxepiaji, uxo BKJiioHae oGrpynxyBanHH, xinoxcBH, a pesyjiBxaxH nayKOBOxo nomyKy 

OHHCyiOTBCa B HaHGijIBUI n,ijlicHiH 3 XOHKH 30py HayKOBOXO ni3HaHHa {|)OpMi. 

OCO6HCXHH BHCCOK 3flo6yBaHa nojMxae HacaMnepe;i y (|)opMyBaHHi BJiacHoi 

KOHH;enu,ii BHKopHcxaHHa npaKXHKH GBponenctKOXo cŷ iy 3 npas Jimjimm npn 

BHpimeHni LiHBijiBHHX cnpaB HauionajiBHHMH cŷ aMH. ABxopoM 3anponoHOBaHo 

HH3Ky opnrinajiBHHx nayKOBHx nojiojKCHB moflo BH3naHeHHa npaBOBoi npHpoziH 

npaKXHKH eCITJI, n uicm y cncxcMi xt̂ Kcpeji npaBa YKpainn, KpHxepiiB ii 

BHKopncxann)! cŷ aMH, a xaK05K c(|)opMyjiBOBaHO npono3Hî ii mojxo B/iocKOHajienna 

HHHHOxo LiHBinBHOxo, ciMCiiHOxo xa npoLiecyajiBHOxo 3aK0H0AaBCXBa. 

Bci BHCHOBKH zinccpxaxcii rpynxyioxBCJi na ninpOKOMy aHajii3i Mi)KHapo/];no-

npaBOBHx aKxiB, nanionajiBHOxo 3aK0H0ziaBCXBa, piment GBponcHCBKoxo cyjiy 3 npaB 

jiiOAHHH, npaKTHKH BcpxoBHOxo Cyjiy, nayKOBOi Jiixepaxypn xa cynacKHX 

l̂OKxpHHajiBHHX niflxojiiB yKpaincBKHX i 3apy6i>KHHX ynenHX. IJ,e CBî Hnxb npo 

BHCOKHH piBCHB HayKOBOi CaMOCXillHOCXi 3A06yBaHa, HOXO 3;̂ aXHicXb flO KpHXHHHOrO 

aHajii3y xa y3axajiBHeHHH snanHoro MacHBy /i^epeji. 

CxocoBHO 6axaxbox npo6jieM aBxop BHCJIOBJHOC CBOK) no3HniK), naBo/inxB 

;iô axKOBi apxyMCHTH na Kopncxx BTKQ BHCJioBJiennx B lopHĵ Ĥ niH Jiixepaxypi 

noxjiHAiB yHCHHx xa npaKXHKiB, jio no3HniH HKHX Bin CXHUHCXBCJI, a xaK05K B îaextca 

JIO o6rpyHTOBaHoi KPHTHKH XHX nayKOBHx noxniiziiB, MKi na HOXO AyMKy e cnipHHMH. 

HayKOBi nonô cenna, BHCHOBKH i pcKOMCĤ ânii ccJDOpMyjiBOBaHi ;i;HcepxaHX0M 

3 najiOKHHM cxyncHCM /̂ ocxoBipnocxi xa oGrpynxoBanocxi, uxo BHMaraexBca B\JI 

xaKOXo po;;y flOCJii/i^enB, y CBOIH nepeBa>KHiH 6ijiBiiiocxi Maioxb nepcKOHJiHBHH 

xapaKxep. /lopenno BKa3axH na nepesâ HO KPHXHHHHH umxiji aBxopa jio 
onpaxiiOBaHĤ  ;i)KcpejiBHoi 6a3H, ̂ KOMy BJiacxHBi FJIHGOKHH aHajii3 /],ocjii;i>KyBaHoro 

Maxepiajiy, ŷ KHBanna KopeKxnoi nayKOBOi nojiCMiKH 3 iniuHMH nayKOBUiiMH xa 

BHCOKHH piBCHB apXyMCHXaLtil BJiaCHOFO niflXOAy AO (J)OpMyJIK)BaHĤ  XHX HH iHniHX 



nOJIÔ KCHB, BHCHOBKIB 1 HpOHOSHLllH, m,0 CBlflHHTB HpO HayKOBy SpiJIlCTB ĴOCJIlflHHKa, 

Horo o6i3HaHicTB 3 HaHBHHMH y nayî i i npaB03acT0C0BHiH npaKXHqi npo6jieMaMH xa 

BHCOKy 3arajitH0HayK0By KyuBxypy. 

JIoriKa no6yflOBH po6oxH e nocnmoBHOio, a Bci cxpyKxypni ejieMCHXH 

flHcepxa^ii B3aeMonoB'a3aHi MIJK CO6OIO xa nianopjiAKOBaHi AOCiiXHCHHio 

nocxaBJicHoi MCXH AOCJiî ĈHHa. 

CxyniHb nayKOBo'i HOBHSHH pesyjibxaxis x̂Hcepxauifinoro flOCJiiaJKennH. 
AHaJli3 3Micxy po6oTH, CCJDOpMyjIBOBaHHX aBXOpOM HOJIÔ CHB, mo BHHOCJiXbCH 

Ha saxHcx, a xaKOJK oxpHMannx pe3yjiBxaxiB /̂ ae nî cxaBH KOHCxaxyBaxH, mo 

/̂ Hcepxaxtk xapaKxepH3y€XBCH naaBHicxio cjicMCHxiB nayKOBOi HOBH3HH, HKI MaioxB 

xeopexHHHe xa npaKXHHHC sumQuim noflaji&uioxo po3BHTKy nayKH UHBijibnoro xa 

î HBijiBHoro npoî ecyajiBHOXo npaBa xa B;],ocKOHajieHH5i npaKXHKn 3acxocyBaHn)i 

KoHBennii npo saxncx npaB Jiroĵ nnn i ocnoBonojio>Knnx CBO6O/], y amjiBHOcxi 

HaitioHajiBHHx cy îB. 

Cepea nojioiaccHB, am xapaKxepH3yioxBCii Han6ijiBmoK) nayKOBOio noBn3HOK), 

flOU;ijIBHO BHOKpCMnXH xaKi. 

1. SacjiyroBye na OCO6JIHBO no3HXHBHy oxtinKy aBxopCBKa KonLienn,k npaBOBoi 

npHpojin npaKXHKH CBponencBKOxo cyziy 3 npaB JHO^HHH HK OCOGJIHBOXO BH^y cŷ OBoi 

npaKXHKH, HKiH npHxaManna xpBOXKOMnonenxna cxpyKxypa, mo oxonjiroe 

npaB03acxocoBHHH, npaBoinxepnpexaxtiHHHH xa KonxpojiBHO-naxjî /IOBHH CJICMCHXH. 

SanponoHOBana TpBOxejieMenxna MOACJIB A03BOJi5ie KOMHJICKCHO nojicnnxH 

lopHflHHHy npHpoziy npaKXHKH Cy/iy, noKasaxn MexaHi3M i"i BnjiHBy na HautioHajibne 

cyAOHHHCXBO xa po3KpHXH 6axaxo(J)yHKiiioHajibHHH xapaKxep ^̂ ianBHOCxi 

CBponcHCBKoro cy^y 3 npaB JHO/IHHH. TaKHH niẑ xm 3HaHH0 po3mHpK)e icnywHi 

AOKxpHHajibni yjiBJienHJi npo Miciie npaKXHKH Cy^y y CHCTCMI jxyKepen npaBa xa 

CTBopioe niĵ rpynxH JIJIR noAaJibniHX nayKOBHx ;;ocjii/̂ >KeHB y c(|iepi CBponencBKOxo 

npaBO cyflA .̂ 

2. BaxoMHM HayKOBHM 3flo6yxKOM ̂ locjimHHKa e po3po6jieHHa KOMnjicKcnoro 

aBTOpCBKOXO BH3HaHeHH5I HOĤ XXa HpaKXHKH GBpOnCHCBKOXO Cŷ y 3 npaB JIIOAHHH y 

HKOMy noeĵ nyioxBca 4)yHKn;ioHajiBHHH, incxHxyxiiHHHH xa npaB03acT0C0BHHH 

acncKXH. nepCBaxoio 3anponoHOBaHoi zi;e(J)iHiiiii e i"i yniBcpcajiBnicxB xa MomjiHBicxB 



npaKTĤ IHOrO BHKOpHCXaHHa JIK y HayKOBHX mcJimyKQHH^x, xaK 1 Hi;! Hac 
yAOCKOHajieHHH saKOHÔaBCXBa xa cyaoBoi npaKXHKH. 

3. BHCOKOT oninKH aacuyroBye aanpononoBana aBxopoM KJiacH4)iKaLiiH n'axn 
piBniB npaBOBoro pexyniOBanHii BHKopHCxanĤ  npaKXHKH GBponencBKoro cyjiy 3 npaB 
jiioAHHH y Hau;ioHajiBHOMy cŷ OHHHCXBi, a caMe: KOHCXHxyniHHHH, piBcnx 
Mi:acHapoAno-npaBOBHX 3o6oB'ji3aHB, cneniajiBHHH, rajiyscBHH xa lopHĈ jHKLiiHnHH. 

ABxop (JDaKXHHHO cxBopioe î ijiicny MOjiejiB B3aeM0flii Mî KnapoflHoro xa 
naxtionajiBHoro npaBa, mo Mae Ba:acjiHBe 3umeuiiK HK nayKH xaK i JIJIK npaKXHKH 
npaB03acxocyBaHn5i. SanpononoBannH niflxî  A03B0JiHe 6ijiBm HixKO BHsnannxn Mi cue 
KÔCHOXO cjiCMCHxa HopMaxHBHOxo pexyjiiOBaHĤ  xa cnpnjie oflnaKOBOMy 
3acxocyBaHHK) npaKXHKH GBPOHCHCBKOXO cŷ y 3 npaB jnoflnnn cyziaMH YKpainH. 

4. BesnepcHHO saxoMHM nayKOBHM pe3yjiBTaxoM e o6rpyHxyBaHn̂  Heo6xi;̂ nocxi 
BHCceHHii 3Min JIO 3aK0H0AaBcxBa YKpaiHH moAO o6oB'H3Ky BpaxyBanĤ i cŷ aMH 
pimcHB GBponeHCBKOxo cyjiy 3 npaB jiioflHHH, BKHCCCKHX ne Jinme inoflo YKpainn, ajie 
H mo;̂ o iniuHX flep>KaB - yHacnniiB KoHBcnuii. Jlana npono3HLiiH Mae naHGinBmy 
npaKTHHHy nepcneKXHBy. Bona 6a3yexBCH na cyqacHOMy po3yMiHHi pojii npaKXHKH 
Cŷ y HK e/iHHoxo MexaHi3My xjiyMaHcnnH nojio:«eHB KoHBennii xa BijjnoBiAae 
ycxajienHM niflxô aM caMoxo GBponeHctKoro cŷ y 3 npaB niô HnH. 

5. Gcpcfl nojio:aceHB nayKOBoi noBH3nH, KKI naGyjin noAanBmoxo po3BHXKy 
cjiyiuHOK) e no3HE[iji uiojxo o6rpyHXOBaHoro EHKopncxanna naiiionajiBHHMH cyaaMH 
npaKXHKH GBponeHCBKoro cŷ y 3 npaB JIIOAHHH, Bî noBiziHO jio HKoi nocnjiannji na 
pimcHHJi Gy;iy ne e neoGxî nHM y pa3i, iiKino cnipni npaBOBiflnocnnn ypexyjiBOBano 
Han;ioHajiBHHM 3aKonoM flocxaxHBO nixKO i xaKi nopMH y3roA>KyK)XBCH i3 
nojiojKennaMH KoHBCHEiii. 

no3HXHBnoi OLiiHKH 3acjiyroByioxB xaKÔ  inmi nojiô Kennn nayKOBoi noBH3HH, 
30KpeMa npono3HL[ii moAO BAOCKonajienn̂  HOJIO^CHB CiMeMnoro KOACKcy YKpainn xa 
lJ,HBijiBHOxo npomecyajiBHOxo KÔ CKcy YKpainn, po3BHxoK Konnennii jierixHMHHx 
oniKyBaHB CKjiaxtoBoi npaBa BJiacHocxi, yxoHnennH 3Micxy npaBa na cnpaBeAJiHBHn 
CyflOBHIl p03XJiaA. 

noBHOxa onySjiiKyBaHHH OCHOBHHX nojio:aceHb ĵ Hcepxauii. 



TeopeTHKO-npHRJiâ Hi npjio)KeHHa, BHCHOBKH xa peKOMCH âiiii ĵ HcepxaLiiHHoi 

po6oxH, mo MicxOTB BHSHaneni CJICMCHXH nayKOBoi HOBHSHH, HOBHOIO Mipoio SHaHinjiH 

Biflo6pa»;eHHa y 8 nayKOBHX npaij;ax: 4 nayKOBi cxaxxi, onyGjiiKOBani y BH/iaHHJix, mo 

BXOflOTB jxo nepcjiiKy nayKOBHX (|)axoBHX BĤ aHB YKpamH is IOPH/JHHHHX nayK, xa 4 

Xe3 flOHOBi/^CH Ha HayKOBHX KOHCJDepCHIlijIX. 

Anajiis SMicxy onyGniKOBannx npaLtB CBî HHXB, mo BOHH HOBHOIO Mipoio 

Bijio5pa:acaK)XB OCHOBHI nojioiaceHHa OTcepxaiiii, HC AYSJIIOIOXB ô na ô ny, a 

BHCBixJIIOIOTB OKpCMi aCHCKXH HpOBCACHOXO flOCJliflJKCHH)!, mO Bi/̂ HOBî ae BHMOXaM 

moAO anpo6ai;ii peayjiBxaxiB nayKOBoi po6oxH. 

TeopexHHHa xa npaKXHHHa 3HaHymicxb oxpHMannx pesyjibxaxiB 

flOCJiiflJKeHHH HOJiMxae B xoMy, mo OOJIOJKCHHH, BHCHOBKH xa nponosnqii, 

BHKJiaACHi B AHCcpxaqiiiHOMy AocjiiA>KeHHi, cxanoBJiHXB HCBHHH BHCCOK y 

poBBHxoK HayKH î HBijiBHOxo HpaBa, MO>KyxB sacxocoByBaxHca y: - HayKOBO-

;];ocjiiAHiH c(J)epi - HK niflrpynxa jijm nô ajiBmnx saxaiiBHOxcopcxHHHHx nayKOBHx 

;iocjiia>KeHb npo5jieM BHKopncxaHHH npaKXHKH GBponencBKOxo Cy^y 3 npaB moflnnn 

npH npHHHHXxi pimcHB y ijHBijiBHHX cnpaBax HaiiionajibHHMH cŷ aMn; B ocBixHBOMy 

npoqcci - npn BHKJia/iaHHi naBHajiBHHx /mcnnnjiin «IJ,HBijiBHe npaBO»; «L],HBijiBHHH 

npoijeo) y nopMoxBopnoMy npoiieci /IJIH y/iocKonajiCHHa qHBinBHoro xa 

npoxiecyajiBHOxo saKonô aBCXBa; y npaBosacxocoBnin flijuixnocxi cy/iOBHx opxaniB. 

OuiHKa cxpyKxypH /iHcepxaiiii, MOBH xa CXHJIK) BHKJia/ieHHsi Maxepiajiy. 

/],HcepxaHxoM 5yjio o6paHO Bxtajiy apxixcKxoniKy, jiKa ^osBOJinjia HOMy 

Bce6iHH0 xa nocjiî ÔBHo posKpnxn oGpany xcMy /̂ ocjiî ^KennHx. RK i 

najiejKHTB rpynxoBHin KBajTi4)iKaniiiHiH nayKOBiii npaui, flHcepxaiiiiiHe 

AOCJiiA>KCHĤ  po3noHHHaexBca 3i Bcxyny, MICXHTB y co6i xpn pos^ijin, mo 

KOMno3HniHHO CKJiaziaioxBCH i3 BOCbMH ni;ipo3j];ijTiB. HanpHKinî i po6oxH 

C(J)OpMyjiBOBaHO 3axajiBHi BHCHOBKH, a xaKO»c CHHCOK BHRopncxannx zi>Kepeji. 

Ba>KJiHBOK) nepcBaroK) flHcepxai^ii e mnpoKa flHcepejiBna 6a3a /̂ ocjiiÂ KCHHii. 

ABXopoM onpaaBOBano 315 naHMCHyBanb nayKOBHX i nopMaxHBHHX A^Kcpcji, cepCA 

iiKHx 3HaHHe Micne saiiMaioxB Mî napoAHO-npaBOBi aKxn, npaKXHKa GBponeHCBKoro 

cy^y 3 npaB JIIOAHHH, nocxanoBH BepxoBHoro Cyziy, npaî i yKpaincBKHx xa 



3apy6i5KHHX ŷ CHHX, mo aaSeanenHJio KOMnneKCHicxb xa 06'eKXHBHicxB nposejieHoro 
/lOCJim êHHJl. 

Po6oxa sa CBOIM SMICXOM noBnicxio BiflnoBî ae Mexi xa nocxaBJienHM 

saBĵ aHHiiM ziocjiiÂ eHHH, BHRJiâ eHa y JiorinniH nocjiiAOBHOcxi, JiixepaxypHOK) 

yKpaiHCBKOK) MOBOK), o4)opMJieHa y Bî noBijiHocxi 3 BHMoraMH. 

/̂ HCKyciiiHi nojiô eHHH xa sayBaaceHHH. 

Hopiia 3 HH3K0K) no3HXHBHHx BHCHOBKIB, cjiifl Bi;i3HaHHXH, mo xiHcepxamiH 

MicxHXB OKpcMi jjHCKyciHHi noji05KeHH5i, HKi noxpe6yK)XB ôflaxKOBoi 

apxyMCHxaiiii HH pos'acHeHHH. 

1. y ;];Hcepxaiiii 3ayBa:«(eH0, mo B npoueci OHOBjieHHH LI,K YKpaiHH 6yjio 

B3axo ao yBaxH nonaxxa Manna, ^KC GBPOHCHCBKHH cŷ  3 npaB JHO^HHH BHXJiyMaHHB 

na ocHOBi iHxepnpexaLtii nojiojKeHB KoHBenuii. Bô noHac flo Kaxeropii Manna 

GBponeHCBKHH cyjx 3 npaB JIIOAHHH BmnocHXB BipxyajiBni aKXHBH, aoMenni iMcna, 

o6jiiKOBi sanncH, xomo. KJIIOHOBHM KpnxepieM ix BmneceHHH e CKonoMinna ijiHHicxB. 

y npoeKxi IJ,K YKpainn ex. 199 «ManHOM BnsnaexBCH cyKynnicxb penen, MannoBnx 

npaB i o5oB'a3KiB». Bozmonac y HpoeKxi BipxyajiBni aKXHBH, OGJIIKOBI sanncn, xomo 

BnsnaHeni ^K OKpCMi o6'eKXH qnBijiBnnx npas 3i cnijixnoK) nasBoio - nn(J)poBa pin. 

LI,H4)pOBa pin ne e OKpeMHM BH^OM penen, a OKpcMHM o6'eKXOM xtnBijiBnnx npaB. 

/],opeHHO 6yjio 6 y po6oxi oGrpynxyBaxn BKjHOHennii B Kaxexopiio «Manna» nn(|)poBnx 

penen na ocnoBi npaKXHKH GBponeHCBKoro cŷ y 3 npaB JIIOAHHH, BHsnannxH icnyiony 

HCsGajiancoBanicxB. 

2. Ha ex. 67 y ni;icyMKy, sasnaneno, mo npn xjiyMaHcnni HOHJIXXH «MaHH0» 

naxtioHajiBHHM cŷ aM Bapxo BpaxoByBaxH HOXO posmnpene posyMinnii HK 

KOMHJieKCHOxo npaBOBOxo HBHma, AO HKOxo najiOKaxB ne jinme MaxcpiajiBni peni, ajie 

H MannoBi npaBa, JiexixHMni oniKyBanna, npaBa BHMOXH, KOpnopaxHBni npaBa, 

coniajiBHi BHHjiaxH xa inmi CKonoMinno snanymi inxepecH. Ha nam HOXJIHA, MaiinoBi 

npaBa BKJiiOHaK)XB KOpnopaxHBHi npaBa, npaBO BHMOXH, xomo. ABxop ix poâ ijiJie na 

OKpCMi HpaBOBi Kaxeropii. BijiBme xoxo, inxepec ne MO>Ke Syxn CKJia;];oBOK) Maiina. 

Mo>KJiHBO npaBHJiBHO - «iHmi cKonoMinno SHanymi 6jiara». TaKa no3Hi;ia noTpe6ye 

o6rpyHxyBaHHa 3 nosnnii peaenscHxa. 



3. y po6oTi, jiocjiijiMyiomi BHKopHcxaHHa npaKTHKH GBponeHCBKoro cŷ y 3 
npaB jimjxuim y cnpaBax, m,o BHHHKaiOTB is CIMCHKHX npaBOBi/inocnn BKasano, mo y 
KOHTCKcri ex. 8 KonBcnî ii xa npaKXHKH GBPOHCHCBKOXO cŷ y 3 npaB JIIOẐ HHH nonaxxa 
«ciMeHHe }KHXXH» xjiyMannxBca mnpoKO H oxonmoe pisnoManixni (jjopMH ciMCHHHx 
3B'a3KiB - MITK UOJipyTKyKRU, HapXHCpaMH, 6aXBKaMH H flixBMH, a XaKO>K inUIHMH 
6jiH3bKHMH poAHHaMH. TaKHH niflxiA y3roA>KyexBca is nojiô ennHMH ex. 3 CiMCHHOxo 
KOACKcy yKpaiHH. y po6oxi sajinmeno nosa yBaxoio nuiaxH iMnjiCMcnxaxtiT piineHHH 
GBPOHCHCBKOXO cŷ y 3 npaB JHOAHHH mô o BHsnannii ciMCHnnMH cxa6iji&HHx 
OflHOCXaXCBHX cxocyHKiB. 

CxanoM na CBoro/tni GBPOHCHCBKOXO cyay 3 npaB JIIOAHHH yxBajiHB 
monaHMCHme OAHC pimenna npoxH yKpainn, SKC 6c3noccpcAHBO cxocyexBca npaB 
OAnocxaxcBHx nap xa npaBOBoxo BHsnanHH ixnix cxa6ijiBHnx cxocynKiB. Gyzi BKasaB 
na HcoGxiflHOCxi ajiBxepnaxHBHOi 4)opMH BHsnannii (qnBijiBHC napxnepcxBO, 
sapeecxpoBaHHH coios, xomo). 

/I,OTpHMaHHJi npaBHJi aKafleMiHHOi AoSpoHecHocxi. Anajiis xcKcy Ancepxaiiii 
BKasye na Bî cyxnicxb nopyuicnnH aBxopoM BHMOX aKaACMinnoi ̂ oSpoqccHocxi. y 
po6oxi spoGjieno nocnjiann̂  na A)KepejTa in(})opManii npn BnKopncxanni flncepxanxoM 
nayKOBHX î eH, AOKxpHnajiBHHX nanpaqioBaHL, XBCPA^KCHB, sizioMocxeH xa 
AOxpHMano BHMor saKonô aBcxBa npo aBxopcxKc npaBo; nâ ano ôcxoBipny 
incjjopManiK) npo pesyjiBxaxn nayKOBoi fliiiJiBHOcxi AHcepxanxa, BHRopncxani HHM 
McxoAHKH AOCJiiÂ CHHH xa A ĉpcjia in4)opMaLtii. 

y pextensoBaniH nayKOBiii po6oxi nc BHHBJICHO osnaK aKâ CMinnoxo njiaxiaxy, 
caMOHJiaxiaxy, c4)a5pHKOBaHHH Bî OMOcxcH xa (J)ajibCH(|)iKaitiH. 

BHCHOBOK. /],HcepxaE[iHHa po6oxa Koxa Tapaca BopncoBn̂ a na xcMy: 
«BHK0pHcxaHHS[ HpaKXHKH GfiponcHCBKOxo Cŷ y 3 npaB niOAHHH npn npHHHHXXi 
pimenb y xtHBijiBHHX cnpaBax Hau;ioHajiBHHMH cŷ aMn yKpaiHH» Bî noBiflae BHMoraM, 
BCxaHOBjiCHHM HopHflKOM nî jroxoBKH 3Zio6yBaqiB BHmoi' OCBixH cxyncHH AOKXOpa 
(|)ijioco(|)ii xa AOKxopa nayK y saKJiajiax Bnmoi ocBixH (nayKOBHx ycxanoBax), 
saxBcpÂ KCHHM HOCxaHOBOK) KaGincxy MinicxpiB yKpainn Bî  23 Gepesna 2016 poKy 
J\ 261 (si SMinaMH i ̂ onoBnenHHivm BIJX 03 KBixnii 2019 poKy JVo 283), nynKxaM 6, 7, 

8, 9 nop̂ AKy npHcy;i>KeHH}i cxynenH flOKXopa (|)iiioco4)ii xa CKacyBannii pimenn̂  



pa30B0i cneuiajiisoBaHoi BHCHOI pâ H saKJiaAy BHmoi OCBITH, nayKOBoi y cTanoBH npo 

npHcyii»:cHHa CTyncHi i ^OKTOpa (J3ijioco(|)ii, saTBcpA^CHoro nocTanoBOK) K a G i n c T y 

M i n i c T p i B Y K p a i K H BI;; 12 CIHEJI 2022 poKy JNe 44. /],HcepTaLi;iHHe AOCJiifljKCHHH e 

saBcpmcHOK) caMOCTiHHOio KBajii(J)iKaLiiHHOK) HayKOBOK) npauiCK), B HKIH OTpHMano 

HOBi HayKOBO oGrpyHTOBani peayj iBTaTH, HKI BHpimyroTB KOMnjicKcny HayKOBy 

npo6 j i cMy sacTOcyBaHHa cxanAapx iB GBponcHCBKoi KoHBCHi^i i npo saxHCT npaB 

JIK)AHHH i OCHOBOnOJI05KHHX CB060A y HaniOHaJIBHOMy CyAOHHHCTBi, mo Mae iCTOTHC 

SHaHCHEH AJW po3BHTKy HayKH uHBijiBHoro T a nHBi j iBHO-npoi ;ecyaj iBHoro npaBa, a fi 

aBTop aac j i y roBye na npHcyA>KCHHJi HOMy CTynena - ^OKTopa (J)ijioco4)ii sa 

cncLiiajiBnicTK) 081 «npaBO». 

Pei{eH3eHm: 


