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byoapnuii C.B. 1luBijibHO-TIpaBOBE PEryJIIOBaHHA BUKOPUCTAHHS HU(PPOBUX
TexHoJIoriii. — KBamidikariiina HaykoBa mparis Ha MpaBax PyKOIHCY.

JlucepTarttist Ha 3100yTTS CTyneHs JokTopa ¢igocodii 3a cremianpHicTIO 081 —
[IpaBo. — 3axigHOYKpaiHCHKUI HalllOHAIbHHUM YHIBEpCUTET MiHICTepCTBa OCBITH 1
Hayku Ykpainu, TepHomins, 2026.

JlucepTaiiist Moxe OyTH BiJHECEHA 10 OJIHIET 3 EPIIUX AUCEPTAIIHHUX POOIT y
BINMOBIHIA cdepi, OCKUIBKM BOHA Ma€ KOMIUICKCHUU ITUBUTICTUYHUN XapakTep,
aKIICHTYIOUM YBary Ha MpoOJIEeMATHIll IHTEJIEKTYyaJbHOI BJIACHOCTI y IU(POBOMY
cepeoBUIIL.

AKTyaJbHICTh TEMHU JOCIIJKEHHS OOYMOBJIEHA TUM, IO CTPIMKHI PO3BUTOK 1
MOBCIOIHE BIIPOBA/DKEHHS LMU(PPOBUX TEXHOJIOTIM I1CTOTHO 3MIHIOIOTH XapakTep
LIMBUIBHUX MPaBOBIJHOCHH, 3yMOBIIIOIOYHM MOSIBY HOBHX O0’€KTIB I[MBUIbHUX IIPAB,
TpaHchOpMaIlil0 MPaBOBOTO CTAaTyCy iX YYaCHHMKIB Ta YCKIJIQJHEHHS MEXaHI3MiB
peamizamii 1 3axuCTy CyO €KTUBHUX IMBUIbHUX mpaB. [{udposi miardopmu,
nporpamMHe 3a0e3nedyeHHs, IITYYHUM 1HTENIEKT, TEXHOJOrii OJOKYeilH, cMapT-
KOHTPAKTW Ta 1HII 1HHOBAIIMHI 1HCTPYMEHTH (GOPMYIOTh OCOOJIUBE HHU(PPOBE
CepelIoBUIIE IMBUIBHOTO OOOPOTY, Yy MeXKax SKOTO TpaAuIliiHI IUBUIICTUYHI
KOHCTPYKIIi MOTpeOyIOTh JOKTPUHAIBHOTO MEPEOCMHUCIICHHS Ta HOPMATHBHOTO
YTOYHEHHS.

Oco0mMBOi  akTyaJIbHOCTI B yMOBax ULU(]poBizanii HaOyBalOTh MNUTAHHSA
IHTEJIeKTyaJIbHOI ~ BJIACHOCTI, OCKUIBKM OUIBIIICTh IU(POBUX TEXHOJIOTIH €
pe3yJabTaTaMu 1HTEICKTyaJdbHOI JISIBHOCTI abo0 Oe3lmocepelHhO TOB’s3aHI 3
BUKOPUCTAHHSAM OO0 €KTIB aBTOPCHKOTO IMpaBa, CyMIKHUX MpPaB 1 MpaB MPOMHUCIOBOI
BiIacHOCTI. BojgHouac uYWHHE LMBUIBHE 3aKOHOJABCTBO YKpaiHM HE 3aBXKIU
3a0e3nedye HaJeKHY BH3HAYEHICTh MPABOBOIO peXUMY UUGPOBUX OO0 €KTIB
IHTEJIEKTYaJIbHO1 BJIIACHOCTI, III0 3yMOBIIIO€ HAsIBHICTh KOJI31i Yy MPaBO3acTOCYBaHHI,
CKJIQJIHOIII Y JIOTOBIPHOMY PETYIIOBaHHI Ta MpobiieMu e€(EeKTUBHOTO 3aXUCTy TpaB
IPaBOBJIACHUKIB Y LU(PPOBOMY cepeloBulll. 3a3HadeHi OOCTaBUHHM CBIIYaTh PO

HAyKOBY Ta TMPAKTUYHY 3HAUYIIICTb KOMIUIEKCHOTO  LHBUIBHO-IIPABOBOTO



JOCTII)KEHHS BUKOPUCTAHHS LHUQPPOBUX TEXHOJOTIH, CHPSIMOBAHOTO HAa PO3BUTOK
JOKTPUHH LKUBUIBHOIO MPaBa, YAOCKOHAICHHSI MEXaH13MiB JIOTOBIPHOTO PETyJIIOBAHHS
Ta MIABUINCHHS €()EKTUBHOCTI 3aXHUCTy IpaB IHTEJICKTyalbHOI BIACHOCTI B YMOBax
udpoBoi Tpanchopmariii CycmianCTBa.

@dopMyBaHHA CTPYKTYpW JAHMCEpPTalLllifHOI pPOOOTH 3YMOBJIEHO METOI 1
3aBJIaHHSIMH, IIOCTABICHUMHU aBTOPOM JAHUCEPTAIifHOI POOOTH, 1 CTAaHOBUTH TpHU
pO3ALTH, B MIAPO3AIIAX SKHX JIOCHIIKYIOTbCA Takl muTaHHs: [IoHATTS 1udpoBux
TEXHOJIOTIM Ta iX 3HA4YeHHS IS PO3BUTKY IMBUIBHUX IPaBOBITHOCHH;
[HTenekTyanpHa BIACHICTh Y IU(GPOBOMY CEPEIOBHINI: €BOJIOLIS JOKTPUHAIBHUX
MIIXO0/IIB 1 3aKOHOAABYOTO peryitoBaHHs; CHiBBIIHOIICHHS MpPaB 1HTEICKTYalIbHOT
BJIACHOCTI Ta IHIIMX IMBUIBHUX NpaB y uudpoBomy cepenosuili; O0’€KTH mpas
IHTENEKTyalIbHOI ~ BiacHOCTI 'y mudpoBomy cepenoBuili; CyO’ekt mnpaB
IHTEJIEKTYaJIbHOI BIACHOCTI Ta IX MPAaBOBUH CTAaTyC Y BIIHOCHHAX 11[0J10 BUKOPUCTAHHS
uu(ppoBUX TEXHOJOTIH; MexaHi3MU Ta 1HCTPYMEHTH peali3alii OUBUIbHUX IpPaB
IHTEJIEKTyaJIbHOI ~ BJIACHOCTI B IM(poBoMy cepenosuill; [lopymieHHs mnpas
IHTEJICKTyaJIbHOI ~ BJIACHOCTI Yy HHU(PPOBOMY CEpPEIOBHUII: IUBILILHO-TIPABOBA
xapakTepucTtka, Oco0JIMBOCTI HUBUIBHO-ITPABOBOTO 3aXUCTY MPaB 1HTEJIEKTYaIbHOI
BJacCHOCTI B yMoBax mudposizanii; Hanpsimu BAOCKOHANEHHS IMBUIBHOTO
3aKOHOJIAaBCTBA YKpaiHMW MI0JI0 BHUKOPUCTAHHA HUPPOBUX TEXHOJOTIH y cdepi
IHTEJIEKTyaJIbHOI BIIACHOCTI.

VY aucepraiii

Ynepuwe:

- 3aMPOMOHOBAHO ITU(POBI TEXHOJIOTIT Yy IMBUILHO-TTPABOBOMY BUMIpi BU3HAYATH
AK CYKYIHICTh TEXHIYHMX, MPOTPAMHUX Ta aJITOPUTMIYHMX 1HCTPYMEHTIB, IO
(GYHKUIOHYIOTh Y HU(PPOBOMY (IIEPEBAKHO 1HTEPHET-) CEPEAOBHILI Ta BUCTYNAIOTh
TEXHOJIOT1YHOIO TutaTgopMoro hopmyBaHHS, TpaHchopmartii it peanizarii MUBIIBHUX
IPaBOBIIHOCHH,

- JIOBEJICHO, 1110 ONTHUMAJIBHOI0 MOJEIUII0 MPAaBOBOTO PEryIIOBaHHS HUPPOBUX
00’€KTIB € TIOpWAHMIA MIAXIJ, 3a SKOTO: BU3HAETHCS HEMaTEpiayibHa MPUPOJIA
mudpoBux Omar; 3amepedyeThcsl MOBHE MEPEHECEHHs KIACHYHOTO PEKUMY IpaBa

BJIACHOCTI; JIOMYCKA€ThCSA BUKOPUCTAHHS OKPEMHUX PEUOBO-TIPABOBUX E€JIEMEHTIB



HACTITbKYM, HACKIIBKMA 1€ BUIPABIAHO IIUSIMU ITUBUILHOTO OOOPOTYy; TmepeBara
HAJA€ThCs CIELiAIbHUM, AUGEPEHI[IHOBAHUM MPABOBUM pEXUMaM y TMO€JHAHHI 3
3araJbHUMU 3acajlaMU IUBUIHHOTO MPaBa;

- 3allpONOHOBAHO Kiacu(ikaiio MUPPOBUX 00 €KTIB MpaBa IHTEIEKTYalIbHOI
BJIACHOCTI 3a KJ1acu(DiKaIiitHOIO XapaKTEePUCTUKOIO - TUII MMPOAYKTY Ta crerudika Horo
CTBOpEHHSI, MOIIUPEHHS 1 BUKOPHUCTaHHA y IupoBoMy cepenoBuimi. [lpu mpomy
3aMpoNOHOBAHO BUAUIATU: IpOrpaMHe 3a0€3MeUeHHs Ta ajJropuT™MHU; HU(POBI TBOPH
MHUCTENTBA; 0a3u AaHUX Ta iH(OpMaIliiiHl MacuBH; HOB1 GpopMH ITUPPOBUX AKTHBIB
(NFT, BipTyanbHi 00’ €KTH, KOHTEHT Y METaBCECBITax);

- 3aIpONOHOBAaHAa CHUCTEMa KOHIENTYyaJIbHUX  KpPUTEPIiB  «UHU(pPOBOro
BUKOPUCTAHHA» OO0 €KTIB 1HTENEKTYaJIbHOI BJIACHOCTI, IO J03BOJSE KOMIUIEKCHO
OXapakTepu3yBaTu cieluQiKy peasizaiii BUKIIYHUX NpaB y HU(PPOBOMY CEpEIOBUIILI
Ta CIYrye TEOPETUYHOI OCHOBOIO Uil BJOCKOHAJEHHS LUBUILHO-TIPABOBOTO
peryitoBaHHs y Lii cdepi;

Yoockonaneno:

- PO3YMIHHS KaTeropiss «TEXHOJIOTIs», IO EBOJIOIIOHYE BIJ TOMOMIXKHOIO
TEpMiHA JO CaMOCTIMHO 3HAYYLIOTO UHMBUIBHO-IpaBOBOro (QeHomeHa. Bona
dopmyeThest ik 30ipHUNA 00’€KT, SIKUM 1HTETpYE Pi3HI pe3yJabTaTH THTEIEKTYalbHO1
TISTBHOCTI Ta BUCTYNA€E KIOYOBOIO JAHKOIO MK MPAaBOM 1HTEJIEKTYaJIbHOI BIACHOCTI
1 JOTOBIPHUM PETYJIIOBAHHAM Y IIU(POBOMY Ta IHHOBALIMHOMY CepelIOBUII;

- HayKOBMH MiAXiJ OO CHIBBIIHOIIEHHS CBOOOJM TBOPYOCTI Ta TIpaB
IHTEJEKTyaJIbHOI BJIACHOCTI y LHU(PPOBOMY CEpPEIOBHINI, HUIAXOM OOIPYHTYBaHHS
HEOOX1THOCT1 BpaXyBaHHsI HE JIMIIIE HOPMATUBHO-TIPABOBUX OOMEKEHb IMX IpaB, a i
BIUTUBY IU(PPOBUX TUIATPOPM, AITOPUTMIYHUX MEXaHI3MIB MOIIMPEHHS] KOHTEHTY Ta
KOPUCTYBAIIbKUX yroJ Ha (akKTUYHY peasizaiilo CBOOOIM BHPAKECHHS MOTJISAIIB 1
3MIMCHEHHS TpaB I1HTEJEKTyalbHOI BiacHOCTI. [lomoBHeHO, mo y 1udpoBOMYy
CepeloBHUILl OalaHC MIX 3a3HAYEHUMHU IpaBaMU Ma€ BU3HAYATHCS 3 ypaxyBaHHSIM
cnierudiuHuX (OpM TBOPUOTO BUKOPUCTAHHS KOHTEHTY (PEMIKCIB, MApOiil, MEMIB), a
TaKOX POJIi aBTOMATHU30BaHUX 3aC001B KOHTPOJIIO, sIKI MOKYTh ICTOTHO BIUITMBATH Ha
MEX1 JOMyCTUMOT'0 0OMEXKEHHSI CBOOOIU TBOPYOCTI.

Habynu nooanvuiozo po3sumxky:



- TIO3HU1Iis], 0 PO3IIIAAAE U(PPOBI TEXHOJOTIT HE SIK CYyTO TEXHIYHHI €IEMEHT, a
SK CHCTEMOYTBOPIOIOYHII YMHHMK TpaHcopmamii HUBUILHO-TIPABOBOIO
peryJiloBaHHS,

- TIO3UIIis, 10 ITU(GPOBI TEXHOJIOT1T 3MIHIOIOTh HE JIUIIE 00’ €KTH ITUBUIBHHX TIPAB,
a i caM MexaHI3M iX 31iCHEHHS Yepe3 IONOBHEHHS, 110 JiJIs1 €()eKTUBHOTO MPaBOBOIO
peryiaoBaHHs 1UMPOBUX Oyar BUPIMIAIBHEM € HE (OpMallbHE OTOTOXKHEHHS iX 13
pedaMy, a BU3HAHHSA cHerudiku HU(POBOrO CEPEelOBHUINA, y SKOMY KIOYOBHM
IOPUANYHO 3HAYYIIIUM €JIEMEHTOM BUCTYTIA€ MPABOMIPHUMN JOCTYI;

- BHCHOBOK TIpPO JOIUIbHICTH pepOpMyBaHHA 3aKOHOJABCTBA Yy cdepi
IIPOMHUCIIOBOT BJIACHOCTI, 3yMOBJICHY IIU(POBI3AITI€IO;

- BUCHOBOK, 1110 IPAaBAa iHTEJeKTYaJbHOI BJACHOCTI y iM(ppoBOMY cepeToBHUIILi
3aliMalOTh 0CO00JIMBe Micle B CHCTeMi LMBUIBHMX IIPaB, IOEAHYIOYU PUCH
CaMOCTIIHOTO MPABOBOT0 IHCTUTYTY Ta CHEIU(DIUYHOT TPYNH CYO’ €KTUBHUX IIUBIILHUX
paB, XapaKTEpPU3yIOUUCh aBTOHOMHICTIO Ta MOJBIMHOIO MPUPOJOI0, IO 3YMOBIIIOE
noTpely B ajanrauii TpaJuUliHUX LUBUIBHO-NIPABOBUX KOHCTPYKUIN 1 (POpMYyBaHHI
HOBHUX IIJIXO/IB JI0 iX peasizallii Ta 3aXHucTy;

- OOrpyHTYBaHHS JOLLUIBHOCTI BIPOBAKEHHS MPABOBOTO CTATYCy «aKTUBHOTO
KOPHUCTYBayay, 10 JO3BOJIUTh 3aKOHOJIaBUO (pOopManizyBaTH HOBI POJII KOPUCTYBaYiB
y ¢ pPOBOMY CEPEIOBHUIIll, 3MEHIIUTH KOH(MIIKTH Mk aBTOpaMu, riaTdhopMaMu Ta
KOpPUCTYBauyaMH, a TaKoX 3a0e3nmeuuTy e€(eKTUBHE peryroBaHHs o0iry nudpoBOro
KOHTCHTY,

- JyMKa, W0 JIIEH3IMHUA JOTOBIp MOXKE MICTUTH OOMEXKEHHS IIOJ0
BUKOpUCTaHHsA 00’ekTiB IB y ¢dopmi 3a0opoHn Ha Moaudikaiito, MyOIIYHOro
BUKOHAHHS YU Tepefady TpeTiM ocobam 0e3 101aTKOBOi 3roju MPaBOBJIACHHKA 13
BKa31BKOIO TPO HEOOXIMHICTh JOMOBHEHHS ii TMOJIOXKEHHSM TPO T€, IO B yMOBax
g poBi3allii 10roBipHi 0OMEKEHHS MMOBUHHI He Jiiie GpikcyBaTh 3a00pOHH, a il OyTu
TpaHc(hOpPMOBaHI y TEXHIYHO peasTi3oBaHi mpaBuia Bukoprctands (machine-readable
licensing), siki aBTOMaTUYHO 3aCTOCOBYIOTHCS B IU(PPOBUX cCUCTEMAX 1 MmaTdopmax;

- Te3a Mpo Te, M0 CMAPT-KOHTPAKTH y cepi 1HTEICKTyaIbHOI BJIACHOCTI
TpaHCHOPMYIOTh TPAAMINIINHI MOJENl JIIEH3YBaHHS, MEPEBOASYH iX Yy PEXKUM

ABTOMATU30BAHOTO Ta CaMOBHMKOHYBAHOI'O TIPABOBOIO PEryJIIOBAHHS, NOpOTE 13



JIOTIOBHEHHSIM, IO Taka MOJEJNb HE yCyBae MOTpeOM y MpaBoOBii I1HTepIpeTarii
3aKO/IOBAHMX YMOB 1 iX y3rOJI’KE€HHI 3 IMIepaTUBHUMHU HOPMaMU aBTOPCHKOTO MPaBa;

- IyMKa, 10 OJIOKYEHH MABHUIIYE AOBIPY A0 HU(PPOBOr0 PHUHKY, OCKUIBKH BCI
TpaH3akiii BigOyBalOTbCS y HE3MIHHOMY Ta JOCTYIHOMY [UJIsl MEPEBIPKU PEECTP,
IIpOTE 13 3aCTEPESKEHHSM, II0 HE3MIHHICTh 1 MyOJIIYHICTh PEECTPY caMa 1o coOl1 He
rapaHTy€e MOBHOI FOPUINYHOT 3aXHINEHOCTI;

- IOKTPHHA IMBUIHHO-TIPABOBOTO 3aXUCTY IpaB IHTEJIEKTYaJbHOI BIACHOCTI 5K
IPIOPUTETHOTO MEXaHI3My pearyBaHHS Ha IM(poBI TOpPYIIEHHS, B SKIH
OOIPYHTOBAHO, 1110 CaM€ UBUIFHO-TIPABOBI 3acO0U (MPUNTUHEHHS TOPYIICHHS, Cy10B1
3a00pOHU, KOMIICHCAITis1) € HAHOUIBII aIaNTUBHUMU 10 YMOB ITU(POBOTO CEpeOBUINA
MOPIBHAHO 3  KPUMIHAJBHO-IPABOBUMU  Ta  aJAMIHICTPAaTUBHO-IIPABOBUMHU
IHCTpYMEHTaMH, 3 OIJISIIy Ha MacoBICTh, IIBHAKICTh Ta TPAHCKOPIAOHHUN XapakTep
1U(POBUX MPABOIIOPYIICHB;

- TMIIXOAU J0 MOEAHAHHS TPAJUIIINHUX UBLILHO-TIPABOBUX 3aCO0IB 3aXHCTY 3
HOBUMH (hopMaMu U(PPOBOToO MPaBO3aCTOCYBAHHS, 30KpeMa 100 CYJOBUX 3a00POH,
KOMITCHCALlIMHUX MOJIENIel Ta apemTy U(POBUX aKTUBIB, IO JO3BOJISE PO3MIISIIATU
3aXMCT MPAB 1HTEJIEKTYalIbHOI BJIACHOCTI Y IU(POBOMY CEPENOBHILI SK JUHAMIYHY
IPaBOBY CUCTEMY, 371aTHY JI0 MOJAIBIIIOT €BOOIII].

Ilpakmuune 3HaueHHA OMPUMAHUX pe3y/ibmamié TIONSITaE Yy TOMY, UIO
JUCEpPTALiiTHE JOCIIKEHHS Ma€ TEOPETUKO-TIPUKIIATHUHN XapakTep, a cCpopMyIbOBaHi
y HbOMY BUCHOBKHM Ta MPOMO3UIli MOXYTh OyTH BUKOPUCTaHI Y: HAYKOBO-AO0CIiIHiM
AiSJILHOCTI — JJIs1 TTOJANBIIOTO BUBYEHHS Ta HAYKOBOTO aHATi3y IUBLIBHO-TIPABOBUX
aCNEeKTIB BUKOPUCTAHHS HU(PPOBUX TEXHOJOTIH, 30KpeMa y cdepi 1HTEIEKTyalIbHOI
BJIACHOCTI; NPABOTBOPYill MiSJILHOCTI — TMiJ 4Yac YJOCKOHAJICHHS TIOJIOKEHb
[IUBIJIPHOTO 3aKOHOJIABCTBA YKpaiHH, CIPSIMOBAHUX Ha PETYJIIOBaHHS BUKOPHUCTAHHS
mupoOBUX TEXHOJIOTIM, a TakoX Yy TpoIeci TapMOHiI3aIli HaIllOHAIBHOTO
3aKOHOJABCTBA 3 NpaBoM C€Bporelicbkoro Cor3y; NpaB03acTOCOBHIN MifJIbHOCTI —
y TPaKTHIll Cy[AiB, OpPTaHiB Jep>KaBHOI BIagu Ta CyO’€KTIB TOCIOAAPIOBAHHS TPH
BUPIIIECHH] CTOPiB, TIOB’SI3aHUX 13 peaji3alli€l0 Ta 3aXHUCTOM IPaB 1HTEICKTyaIbHOI
BJIACHOCTI Y IU(POBOMY CEPEOBUIIII, YKIIAICHHSIM 1 BAKOHAHHSIM ITUB1JILHO-TIPABOBUX

JIOTOBOPIB IIOJAO BUKOPWUCTAHHSA IU(PPOBUX TEXHOJIOTIH; HABYAJHLHOMY IHpolueci



3aKjaaiB BUIIOI OCBiTM — ITi/I Yac BHKJIQJaHHS Ta METOJMYHOTO 3a0€3TMEUCHHS
HaBYaIbHUX auctuiulid «l{uBineHe mpaBoy», «I[IpaBo iHTENEKTyalbHOT BIACHOCTI»,
«IT-nnpaBoy», «I{udpoBi mpaBa Ta TEXHOJIOTI», a TAKOXK MPHU MATOTOBIII HABYAIHHO-
METOJIMYHHUX MaTepiaiiB 1 MPOBEACHHI JEKIIHHUX Ta MPAKTUYHUX 3aHATb.

Karw4oBi cjoBa: HIHMBIIRHO-TIPABOBE PETYNIOBaHHS, IU(PPOBI TEXHOJIOTII,
nmudpoBe cepemoBuie, IwmdpoBa TpaHchopMmallis, TMpaBoBa TpaHchopmariis,
IHTEJICKTyaJIbHa BJIACHICTH, MPABO IHTEJIEKTYyaJlbHOI BJIACHOCTI, aBTOPCHKE IMPaBo,

1idpoBi 00’ ekTH, IUGPOBUN KOHTEKT, €JIEKTPOHHI IIATQOPMH, ITYIHUHN 1HTEIEKT.
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Budarny S.V. Civil law regulation of the use of digital technologies. —
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Thesis for the degree of Doctor of Philosophy in the specialty 081 — Law. —
Western Ukrainian National University of the Ministry of Education and Science of
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The dissertation can be considered one of the first dissertations in the relevant
field, as it has a comprehensive civil law character, focusing on the issues of intellectual
property in the digital environment.

The relevance of the research topic is due to the fact that the rapid development
and widespread introduction of digital technologies are significantly changing the
nature of civil legal relations, leading to the emergence of new objects of civil rights,
the transformation of the legal status of their participants, and the complication of
mechanisms for the realization and protection of subjective civil rights. Digital
platforms, software, artificial intelligence, blockchain technologies, smart contracts,
and other innovative tools are forming a special digital environment for civil
transactions, within which traditional civil law constructs require doctrinal rethinking
and regulatory clarification.

Intellectual property issues are becoming particularly relevant in the context of
digitalization, as most digital technologies are the result of intellectual activity or are
directly related to the use of copyright, related rights, and industrial property rights. At

the same time, the current civil legislation of Ukraine does not always provide adequate



certainty regarding the legal regime of digital intellectual property objects, which leads
to conflicts in law enforcement, difficulties in contractual regulation, and problems
with the effective protection of rights holders' rights in the digital environment. These
circumstances testify to the scientific and practical significance of a comprehensive
civil law study of the use of digital technologies aimed at developing civil law doctrine,
improving contractual regulation mechanisms, and increasing the effectiveness of
intellectual property rights protection in the context of the digital transformation of
society.

The structure of the dissertation is determined by the goals and objectives set by
the author of the dissertation and consists of three chapters, the sections of which
examine the following issues: The concept of digital technologies and their
significance for the development of civil legal relations; Intellectual property in the
digital environment: the evolution of doctrinal approaches and legislative regulation;
The relationship between intellectual property rights and other civil rights in the digital
environment; Objects of intellectual property rights in the digital environment;
Subjects of intellectual property rights and their legal status in relations concerning the
use of digital technologies; Mechanisms and instruments for the enforcement of civil
intellectual property rights in the digital environment; Violation of intellectual property
rights in the digital environment: civil law characteristics; Features of civil law
protection of intellectual property rights in the context of digitalization; Directions for
improving Ukrainian civil legislation on the use of digital technologies in the field of
intellectual property.

In the dissertation, it is for the first time:

- proposed to define digital technologies in the civil law context as a set of
technical, software, and algorithmic tools that operate in a digital (primarily internet)
environment and serve as a technological platform for the formation, transformation,
and exercise of civil legal relations;

- proven that the optimal model for legal regulation of digital objects is a hybrid
approach, which: recognizes the intangible nature of digital assets; rejects the full
transfer of the classical property law regime; allows the use of certain property law

elements only to the extent justified by the goals of civil turnover; gives priority to



special, differentiated legal regimes in combination with the general principles of civil
law;

- a classification of digital intellectual property objects is proposed based on the
classification characteristic - the type of product and the specifics of its creation,
distribution, and use in the digital environment. In this regard, it is proposed to
distinguish: software and algorithms; digital works of art; databases and information
arrays; new forms of digital assets (NFTSs, virtual objects, content in the metaverse);

- a system of conceptual criteria for the 'digital use' of intellectual property objects
Is proposed, which allows for a comprehensive characterization of the specifics of
exercising exclusive rights in the digital environment and serves as a theoretical basis
for improving civil law regulation in this area;

Improved:

- the understanding of the category 'technology," which evolves from an auxiliary
term into an independently significant civil-law phenomenon. It is formed as a
composite object that integrates various results of intellectual activity and serves as a
key link between intellectual property law and contractual regulation in the digital and
innovative environment;

- a scientific approach to the correlation between creative freedom and intellectual
property rights in the digital environment, by justifying the need to consider not only
the legal restrictions of these rights but also the impact of digital platforms, algorithmic
content distribution mechanisms, and user agreements on the actual exercise of
freedom of expression and the exercise of intellectual property rights. It is added that
in the digital environment, the balance between these rights must be determined taking
into account specific forms of creative content use (remixes, parodies, memes), as well
as the role of automated control tools which can significantly influence the limits of
allowable restrictions on creative freedom.

Further developments include:

- a position that views digital technologies not merely as a technical element, but
as a system-forming factor in the transformation of civil law regulation;
- a position that digital technologies change not only the objects of civil rights but also

the very mechanism of their implementation through additions, where for effective



legal regulation of digital assets, the decisive factor is not their formal identification
with physical things, but the recognition of the specific nature of the digital
environment, in which lawful access serves as the key legally significant element;
- a conclusion on the advisability of reforming legislation in the field of industrial
property driven by digitalization;

- Conclusion that intellectual property rights in the digital environment occupy a
special place within the system of civil rights, combining characteristics of an
independent legal institution and a specific group of subjective civil rights,
characterized by autonomy and dual nature, which necessitates adapting traditional
civil law constructs and developing new approaches to their implementation and
protection;

- Justification for the feasibility of introducing the legal status of an ‘active user,'
which would allow for the legislative formalization of new user roles in the digital
environment, reduce conflicts among authors, platforms, and users, and ensure
effective regulation of digital content circulation;

- the idea that a licensing agreement can include restrictions on the use of IP
objects in the form of a prohibition on modification, public performance, or transfer to
third parties without the additional consent of the rights holder, with an indication that
its provisions should be supplemented by the requirement that, in the context of
digitalization, contractual restrictions should not only record prohibitions but also be
transformed into technically implemented usage rules (machine-readable licensing)
that are automatically applied in digital systems and platforms;

- the thesis that smart contracts in the field of intellectual property transform
traditional licensing models, converting them into a regime of automated and self-
executing legal regulation, but with the addition that this model does not eliminate the
need for legal interpretation of coded terms and their alignment with mandatory
copyright norms;

- the idea that blockchain increases trust in the digital market, since all transactions
occur in an immutable and verifiable ledger, although with the caveat that the

immutability and publicity of the ledger alone do not guarantee full legal protection;



- the doctrine of civil-law protection of intellectual property rights as a priority
mechanism for responding to digital violations, which substantiates that civil-law
measures (cessation of violations, court injunctions, compensation) are the most
adaptable to the conditions of the digital environment compared to criminal-law and
administrative-law instruments, given the mass, rapid, and cross-border nature of
digital infringements;

- approaches to combining traditional civil law remedies with new forms of digital
law enforcement, in particular regarding court injunctions, compensation models, and
the seizure of digital assets, which allows for viewing the protection of intellectual
property rights in the digital environment as a dynamic legal system capable of further
evolution.

The practical significance of the results obtained lies in the fact that the
dissertation research is theoretical and applied in nature, and the conclusions and
proposals formulated therein can be used in: scientific research activities — for further
study and scientific analysis of civil law aspects of the use of digital technologies, in
particular in the field of intellectual property; law-making activities — during the
improvement of the provisions of Ukrainian civil legislation aimed at regulating the
use of digital technologies, as well as in the process of harmonizing national legislation
with European Union law; law enforcement activities — in the practice of courts, state
authorities, and business entities in resolving disputes related to the implementation
and protection of intellectual property rights in the digital environment, the conclusion
and execution of civil law contracts for the use of digital technologies; the educational
process of higher education institutions — in teaching and methodological support of
academic disciplines such as “Civil Law,” “Intellectual Property Law,” “IT Law,”
“Digital Rights and Technologies,” as well as in the preparation of teaching materials
and the conduct of lectures and practical classes.

Keywords: civil law regulation, digital technologies, digital environment, digital
transformation, legal transformation, intellectual property, intellectual property law,
copyright, digital objects, digital context, electronic platforms, artificial intelligence.
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